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Ha cporognimHiii IeHb MPaBOOXOPOHHA cucTeMa rnepedyBae B mporieci pedop-
MYBaHHSI 1 KpUMIHaJIbHO-TIPABOBUI 3aXMCT IMPAIliBHUKIB MPABOOXOPOHHUX OPTaHiB B
IIbOMY CEHC1 He € BUHATKOM. [loTpeba yOe3nedeHHs MpaliBHUKIB MPABOOXOPOHHUX
OpraHiB BiJl HACHJIBHUIIPKOTO BIUIMBY Yy 3B’S3KY 3 BUKOHAHHSAM CIIY>KOOBHX 000B’SI3KiB
HaOyBa€ 3HAUEHHS MMPIOPUTETHOTO 3aBJaHHA HA NUIAXY iIHTeHCUIKaLii (yHKITIOHATb-
HOI CIIPOMOYKHOCTI NPaBOOXOPOHHOI CUCTEMH B LijIoMy. OfHY 3 KIIOYOBUX pOJIeH B
KOMILJIEKC] PaBOBUX rapaHTii MPaBOOXOPOHHOT isIbHOCTI BIITPaloTh KPUMIHAIbHO-
MPaBOBi 3aCO0U.

3aranbpHe BUEHHS NP0 00’ €KTHBHY CTOPOHY CKIJIATy 3JI0YMHY B CY4YacHIM KpuMi-
HAJIBHO-TIPABOBIN JTOKTPUHI JOCTATHHO PO3POOIIEHE, PO IO CBIAYATh YUCICHHI PpOOOTH
JI. 1. Tayxmana, B. M. Kynpssuesa, H. @. Ky3nenogoi, 1O. I. JIsnynona, I'. B. Timeii-
Ka, A. A. Tep-Axonosa, B. b. Maninina, O. ®@. [Tappronosa, M. I. ITanosa, II. JI. ®pi-
ca, I'. B. UeboraproBoi, H. O. SIpmum Ta iHImMx HayKoBLiB. BuzHatouu cyTTeBuil BHe-
COK 3a3HAaY€HUX HAYKOBIIIB y PO3pOOKY Ili€i MpoOIIeMAaTUKH, CITiI BCE K BiA3HAYUTH
JEesIKy HEMOBHOTY B JOCITIKEHHSX, 30KpeMa THX, L0 CTOCYIOThCSI XapaKTEpUCTUKU
00’€KTHBHOI CTOPOHHU 3JI04YMHY, IependadeHoro cT. 345 KpHuMiHAIBHOTO KOAEKCY
Yxpaiau (nam — KK Ykpaian).

Buxnaoeni obcmagunu 3ymo611010ms akmyanibHicms memu Yb020 00CHIOHNCEHHS,
Memo K020 € 00ONPAYIOBAHHA XAPAKMEPUCMUKY 00 EKMUBHOT CMOPOHU 37104UHY,
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nepeobayvenozo cm. 345 KK Vkpainu (nocpoza abo nacunbcmeo wooo npayieHuka
NPABOOXOPOHHO20 OP2AHY), Ma OOIPYHMYAHHS BIONOBIOHUX NPONO3UYIL COCOBHO
VMOYHEHHS. NONOHCEHb Yb0O20 3AKOHOOABU020 AKMY .

He Bparouunce 70 aHanisy IUCKYCIHHUX acleKTiB pO3yMiHHs 00’ €KTHBHOI CTOPO-
HU Ta OKpeMHX ii O3HaK, MOXHa KOHCTaTyBaTH, II0 OJHUM 3 HaWOLIbLI NOBHUX Ta
OOTpyHTOBaHUX € MinXia, 3anpornoHoBanuit JI. JI. [ayxmaHOM, BiAMOBIZHO JO SIKOTO
BKA3aHUH €JIEMEHT CKJIaly 3JI0YMHY CTAaHOBUTH CYKYIHICTH 30BHIILIHIX, 00 €KTUBHHUX,
COIliaJIbHO 3HAYUMUX, TAKUX, [0 BUPAKAIOTH CYCIUIbHY HEOE3MEUHICTh Ta ii CTYIiHb,
CYTTEBHX, TUIIOBUX JJISI JAHOTO BHY 3JI0YMHIB O3HAaK, NepeadaueHNX KpUMiHAIBHIM
3aKOHOM 1 — mipu OsaHkeTHOCTI aucno3utlii cratrti OcobmuBoi yactuau KK — B iHmmx
3aKoHax Ta (a00) IHIMUX HOPMATHBHUX MPABOBUX aKTaX, sIKI XapaKTepU3YyIOTh 3JI0YMH
SIK 3aKIHUCHHIA Ta BUNHEHUH BUKOHABIEM (BUKOHaBIsIMH) [1, ¢. 90].

B GinpmocTi BUunaakiB 10 000B’SI3KOBUX 03HAK 00 €KTUBHOI CTOPOHHM 3JI0YHHIB 3
dbopmambHUM (B TOMY YHCIIl YCIYEHUM) CKJIAJIOM BIHOCSATS JIMIIE CYCITUILHO Hebe3mneu-
He misHHA. )1 3704YMHIB 3 MaTepiaJbHUM CKJIQJIOM KpIM JIiSIHHS — [Ie ¥ CyCIUIBHO
HeOe3MeuHl HACiIKK Ta MPUYMHHUK 3B’ 5130K. Micuie, yac, crocio, 3Haps s, 3acoou,
00CTaHOBKA BH3HAIOTHCA (aKyIbTATUBHUMH O3HaKamu [2, ¢. 117].

BpaxoByroun cTpyKTypHO-3MicTOBHI 0coOmmBocTi ctarti 345 KK Ykpainu, Mox-
Ha CTBEP/IXKYBATH, 10 B yacTMHAX | Ta 2 3akKpiIUIeH] JIBa CaMOCTIiiHI, @ TOMY OCHOBHI
CKJIaJIU 3JI0UMHY 32 KPUTEPIEM XapaKTepy CYCHUIbHO HeOe3neuHoro AisiHHsA. B nmepmomy
BUIIQJIKY CYCITIIBHO HEOE3MeUHe JisTHHS BUPAKAETHCS BUKITIOYHO B TIOTPO31 BOMBCTBOM,
HACHJILCTBOM, 3HUIICHHAM YU TOMIKO/DKEHHSM MaiHa, y APYromy X — y (Gi3Ud4HOMY
HACWJIBCTBI. Y 3B’S3KY 3 IIUM KBaJIi(DiKyt0Uu00, TOOTO TaKoI0, 0 OOTSHKYE KPUMIHANb-
HY BiJMOBIJAILHICTh, 03HAKOIO U CKJIQAY 3JI04YHMHY, mependadenoro 4. 1 cr. 345 KK
VYkpainu ciij BU3HATH HOro BYMHEHHS OopraHizoBaHoro rpymnoro (4. 4 ct. 345 KK VYkpai-
HH), a IS CKIIaay, nepeadaueHoro 4. 2 ct. 345 KK Ykpainu — e # 3anonisHas morep-
MMM TSDKKUX TIIECHHX YIIKO/UKEeHB (4. 3 cT. 345 KK VYkpainu). Buknanena gymka
100 IOPUIUYHOT Ta (PAKTHYHOI CAMOCTIHHOCTI MOTPO3HU 3 OJTHOTO OOKY i HACHIIBLCTBA —
3 1HIIIOTO, OOTPYHTOBYETHCS TAKOXK 1 THM, IO TTOTPO3a HE 3aBXKAU MEPEaye HACUIIbCTRY.

Otxe, 3a 0COOIMBOCTIMU KOHCTPYKIIIT CKJIaJ 3JI0YMHY, 3aKpiluieHui B 4. 1 cT. 345
KK VYkpainu € yciueHNM Ta 3a 3arajibHUM MPABUJIOM BBXKAETHCS 3aKIHUEHUM 3 MOMEH-
Ty BUMHEHHS CYCIIJIBHO HEOE3MEeUHOro JisHHS, a B 4. 2 — MaTepialibHUM 1 € 3aKiHue-
HUM 3 MOMEHTY HacTaHHs (DI3MYHMX HACIIJIKIB Y BHUJI MOOOIB, JETKUX YU CEPEIHBOL
TSOKKOCTI TUIECHHX YIIKO/KEHb. € HEOOXITHICTh PO3IIIIHYTH NETANbHIIIE O3HAKH
00’€KTUBHOI CTOPOHU KOXHOTO 31 CKJIa/IiB 3a3HAYCHUX 3JIOYUHIB.

AHaJi3ylouy CycHiIbHO HeOe3NeuHe AiSHHS NPU BUMHEHHI MOrpO3U BOUMBCTBOM,
HACHUJILCTBOM, 3HUIICHHSM YU TOIIKOKEHHSIM MaifHa, MOKHA TIEPECBITYUTHUCE, IO 1€
TSTHHST XapaKTepU3YEThCSl HU3KOKO SIK 3arajbHUX, TaK i CHeNu(iyHIX BIACTUBOCTEH,
MOB’sI3aHUX 31 3MICTOM Ta MEXaHI3MOM BUMHEHHS.
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Sk 3a3nauae O. M. XpamIi0B, OTPO3HM € HANMOMIMPEHIIIMMH MPOsIBAMU KpUMi-
HAJIHOTO MICHXIYHOTO HAaCHJIbCTBA. He3BaXkaroun Ha BENMUKY KiTbKICTh HAYKOBHX IIPaLlb,
IIPUCBAYECHUX KPUMIHAJIBHO KapaHUM II0Tpo3aM, HEMA€ €IHOCTI TyMOK CTOCOBHO IIO-
HATTS TIOTPO3U B KPUMIHAJIBHOMY IpaBi, 11 IOPUAWYHUX Ta (pakTUYHUX O3HaAK. Ocob-
JIUBO II€ CTOCYETHCS TAKOI BXKJIMBOI O3HAKH MOTPO3H, SIK ii pealbHIcTh [3, c. 29], a Ta-
KOX, SIK 3aCBIUy€ aHaAI3 HAYKOBUX Ipallb, i (HOpM MPOsBY, CIIPIMOBAHOCTI TOIIO.

3okpema, B. C. baruprapeepa mij morpo3or0 BBaXKae 3a JOIMIIbHE PO3YMITH TICH-
XIYHUW BIUIMB 3JI0YHHIIS HA BOJIIO 1 CBIIOMICTh MOTEPNUIOro 0e3 (hakTUYHOTO 3acTO-
cyBaHHA (i3uyHOro HacuibCcTBa [4, c. 19]. OxHak, Take BU3HAUEHHS € HEJOCTATHBHO
YITKHM Ta HE BioOpakae IOPUAMYHO 3HAYMMHUX O3HAK MOTPO3H SIK BUIY CYCHUILHO
HeOe3neunoro AisHHA. Cripoba yCyHEHHS LbOTO HEIOJIKY MPOCTEXYEThCS y BHU3HA-
YeHHI MMOTpo3H, 3anpornonoBaHoMy B. I. Ocaguum, a came, mi TOrpo3010 HACUIBCTBOM
BUCHHUI PO3yMi€ MOKJIMBICTh BUMHEHHS 3I0YMHHOTO BIUIMBY Ha MOTEPILJIOTO Bijg 3a-
HOISHHS (PI3MYHOro OO0 10 CIIPUYMHEHHS HOMY CepeIHbOT TSKKOCTI TUIECHHUX YIIKO-
JDKEHb, M030aBJICHHS MOXKJIMBOCTI 0OMpaTH Miciie mepeOyBaHHS Ha CBidl poscynd [5,
c. 135]. Tlpore, i B 1bOMy BU3HA4YCHHI BOAYAETHCS KiJbKa HEMOMIKIB: MO-TIEpIIE, BH-
3HA4YEHHS MOTPO3U Yepe3 MOKIMBICTh BUJAETHCS JIEII0 HEOOIPYHTOBAHUM 3 JIOT1UHOT
TOYKU 30py; MO-APYTre, aKIEHTYEThCS yBara BUKIIOYHO Ha CHPSIMOBAHOCTI HOTPO3H
0e3 BUCBITJICHHS i IMAHEHTHUX O3HAaK, (DOpM IPOsIBY.

B neBHiii Mipi iHTErpaTUBHUM BapiaHTOM BHU3HAYEHHS MOTPO3U BUIAETHCA Jedi-
Hinis, chopmoBana B. K. I'puiirykom, 3riqHO 3 SIKO MOTPO30I0 € BUCIOBICHHS pealb-
HOTO HaMmipy 3amofisTi 0cobi abo 11 Oym3bkuM (hi3U4HOI, MaHOBOI a00 MOpPaLHOT
mkoau. [lpuuomy, 3anexHo Bia Gopmu BUpasy, orpo3a Moke OyTH CIIOBECHOIO, ITHCh-
MOBOI0, Y (OpMi KOHKITFOACHTHHUX I (3KeCTiB, IeMOHCTparlii 36poi) [6, c. 305]. O1xe,
y BUKJIQJICHOMY pO3YMiHHI NMOTpo3u ¢irypye o3Haka ii peaqbHOCTI, fKa, OJJHAK B MO-
JATbIIOMY aBTOPOM HE PO3KpUBAEThCA. BKa3yloTh Ha peanbHICTh MOPA] 3 AINCHICTIO,
sk o3Haku norpo3u 1 M. M. Censko Ta B. I1. beneHok, mpote Takox HE pO3KpUBAIOTh
3MicT nux o3Hak: «Ilorposa, sk 00’€KTHBHA O3HaKa CKJIAIy 3JI0UMHY, Nepe0adeHoro
4. 1 cr. 345 KK Vkpainu, siBiisie co60r0 morpo3y BOMBCTBOM, HACHIBCTBOM a00O 3HU-
LICHHSIM YM TOLIKOJKEHHSIM MaifHa II0J0 MpaliBHUKA MPaBOOXOPOHHOTO OpraHy, a
TaKOXX MIOA0 oro OMM3BKUX POAWYIB y 3B’SI3KYy 3 BUKOHAHHSAM IIMM IPalliBHUKOM
CITy)00BHX 000B’sI3KiB, BUNHIOBAHA CIIOBECHO, IMHCHMOBO, 32 IOTIOMOTOFO KECTIB 1 Jie-
MOHCTpaIlii 30poi abo mpeaIMeTiB, 10 iX 3aMIHIOIOTh, & TAKOXK 13 BUKOPUCTAHHSIM TEX-
HIYHUX 32c00iB Ta 000B’SI3KOBO OBUHHA OYTH JIIHCHOIO il peanbHO0 A 11 CIpUHHAT-
TS oTepriam» [7].

[Toni6H1 BU3HAUEHHS, IO XapaKTEPU3YIOTHCA JIEIKOI0 HETTOBHOTOIO, (GIrypyroTh i
B iHIIMX kepenax. [1{o0 ycyHyTH 1ieil HeomiK, 3 OJHOTO OOKY, Ta 3BUILHUTH BH3HA-
YeHHsI orpo3u B KoHTeKcTi 4. 1 c1. 345 KK Vkpainu Bin nepeBaHTaxXeHHs HOTo He-
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000B’A3KOBUMH O3HAKaMH — 3 1HIIOT0, HEOOX1AHO 3MIMCHUTH, TIEPII 3a BCE, €TUMOJIO-
T1YHUHN aHaJli3 MPOOJIEMHOTO TEPMiHY.

C. L. OxeroB MOHATTS «IOTPO3a» BU3HAYAB SK OOIISHKY 3aM0AIATH KOMY-HEOY b
1Koy, 3710 [8, ¢. 684]. B. 1. lans TmymauuB norposy, Sk «Iii 11040 HaBeJIeHHs Hebe3-
NIEKW, TPUMaHHS Yy cTpaxy, y Hebesmewi» [9, ¢. 623]. Y Benukomy TiIiyMayHOMY CIIOBHU-
Ky CY4acHOI YKpaiHChKOi MOBH HAJa€TbCs Take BU3HA4YeHHs morposu: «OOilsgHKa 3a-
HOISTH SKe-HEeOyAb 3710, HenpueMHIcTb» [ 10, c. 724].

SIK MOXHa NEPECBIAYUTHCH, ETUMOJIOTIS TEPMiHY, SKHM MTO3HAYAE€THCS CYCIIIBHO
HeOe3neune AisiHHSA, nepeadadene 4. 1 ct. 345 KK Vkpainu, BimoOpaxkae, mo-nepiie,
JMIIEe aKTUBHY (OopMy HOro BUMHEHHS (110 TaKOX MiATBEP/DKYE HaBEJCHY BHILE AyM-
Ky TIPO JIi0, SIK BUKITIOYHY (POPMY JOCITIIKYBAaHOTO CYCITIJIbHO HEOES3MEUHOTO JIisIHHS );
MO-JpyTe, — CIPSMOBAHICTH i HA CTBOPEHHS HEOE3MEUHOTO CTaHy MOTEPHLIOT 0coOH
Yy MaiilOyTHbOMY; TIO-TPETE, — MOYKJIMBICTh BUCJIOBIICHHS MOTPO3HU Yy Oynb-skiii popwmi,
[I0-4eTBEpTE, IIOrpo3a MOXKE SIK MICTUTH KOHKPETHY 1H(GOPMAILIiI0 PO XapakKTep 1 3MICT
MalOyTHIX HETaTHBHUX HACIIJAKIB I MOTEPIiiaoro (0yTH KOHKPETH30BAHOIO), TaK 1
HE MICTUTH Takoi iHpopMarllii (0yTH HEKOHKPETH30BAHOIO); MO-I1 AT, BKa3y€e Ha MOX-
JMBICTb BUPAXEHHS Ta CHPUHHATTS NOrPO3M K OOILSHKMA BUMHUTH IEBHI i y Maii-
OyTHBOMY YH-TO SIK YMOBHU 3MiHM TOBEJIIHKH MOTEPILIOTr0, YU-TO K HEMUHYYOCTI 32
Oyab-SIKUX YMOB.

Kpim HaBeneHOro, CIIijl TAKOXK 3ayBaXKUTH, 1110 1TOTPO3a 3aBXkK AU Mae OyTH JIifiCHOO
(peanbHOI0), TOOTO MaTH CBiii IPOSIB B 00 €KTHBHINM PEaTbHOCTI, 10 03HAYAE OYTH iH-
dbopmMarti€ero, 3adiKCOBaHO YH-TO HA MaTEepialbHOMY HOCIi, YU-TO BUPAXKECHOIO, JTIOBE-
JICHOIO JI0 MOTEPIILIOro B OyAb-aKHUi 1HIINI crocid (B ToMy uucii il HeBepOaIbHUA).
PeanbHICTh MOTPO3U BU3HAYAETHCS B KOKHOMY OKPEMOMY BHUIAJIKY, BUXOISYH 3 00-
cTaBuH crpaBu. OHaK B OyAb-IKOMY BHUIIaJKy IOIp0o3a, SIK aKT COLiaJIbHOI aKTUBHO-
CTi, ITOB’s13aHa 31 3MiHOI0 1H(OpPMaLIHHOTO cepeoBHIla, TOOTO BUPAXKA€E MPUBHECEHHS
JI0 HbOTO HOBOI iH(popMartii. Taki 3MiHH, IPYHTYIOUYUCH HA JTIAJTCKTHYHOMY CIPHUHHSATTI
SBUII 1 MPOLECIB (30KpeMa, 3 ypaxyBaHHIM XapaKTEPUCTHKH BCE3araJbHOTO yHiBep-
CAJIBHOTO 3B’SI3KYy), CIPUUYMHSIIOTH HACHIAKH y BUIJISAL NCHXIYHOI €IHOCTI MPOILIECIB
CIIPUMHATTS Ta BiAoOpakeHHs 1€l iHopmarlii moreprimmmu. OcTaHHE MOXE BIIOY-
BaTHCh y TaKUX Bapialisx, sk (OpMyBaHHs ITOYYTTS CTpaxy, 3MiHU B OOYTOBIi MoBe-
JIHIII, B CIYyXO00Biil AisUTbHOCTI TOIO. B Teopii KpuMiHAIBLHOTO TIpaBa 3a3HAYCHHI
3B’S130K OIMMCYETHCS yepe3 MexXaHi3Mm iHdopMartiiiHoi npuuuHHOCTI [11, ¢. 119], pos-
TOpTaHHs SKOTO BJIACTUBE B TOMY YHCII i NMPU BUMHEHHI 37104MHIB, OB’ A3aHUX 3 I10-
rpo3amu. Binrak, Ko morpo3a 3HaMIIIa CBO€E 30BHIIITHE BUPaKEHHS, TOOTO 31 CTaHy
HaMipiB MEPETBOPMIIACH Y KaTeTropito «iHdopmarlis» (cTaja MeBHUM YHHOM Matepiai-
30BaHUM I[JIECTIPSIMOBAHUM CYOCTPAaTOM BiJIOMOCTEH MpPO HaMipH), TOII € MiJCTaBH
CTBEPKYBATHU PO 11 peabHICTb.
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Pa3om 3 TuM morpos3a TUTbKH TOJI Oy/e TaKoro, SKIIO OKPiM HAOYTTS O3HAK 1H-
¢dbopmMartii, K BITHOCHO BiIOCOOJIGHOTO BiA i1 HOCIS COIAJIbHO 3HAYUMOTO OO0’ €KTY
JIOJICBKOTO CIIPUMHSTTSA, BOHA XapaKTEPU3YETHCS CBOEIO IInectpsiMoBaHicTio. Lline-
CIPSIMOBAHICTh IOTPO3U O3HAYAE T€, 110 BOHA MA€ YITKO 3aBJaHUI BEKTOP PO3TrOpPTaH-
HSl y COLIiaJIbHOMY CEepEelOBHILI. [HIMMHU CII0BaMH — METOIO MOTPO3H € iHPOPMYBaHHS
KOHKPETHHX MOTEPITIINX, a HE TPOCTE BHECEHHSI 3MIH JI0 1HPOPMAIIIHHOTO TTPOCTOPY.

VY BUKIIaIeHOMY KOHTEKCTi 3BepTa€ Ha cebe yBary neBHa mpoOiIeMaTHYHICTh BU-
3HA4YEHHS ajjpecara IMorpo3u MpH BYMHEHHI 3J04YHMHY, nependadeHoro 4. 1 cr. 345 KK
VYkpainu. A came, 13 3aKpiIJIEHOTO B TUCITO3UITIT BKa3aHOI cTaTTi (OPMYJITFOBaHHS OTHO-
3Ha4YHa XapaKTepHCTUKa aapecaTa MpsAMO He BUILTHBae. DikcyeThCs NUIlE BKa3iBKa
3MICTOBHOI CHPSIMOBAHOCTI MOTPO3U MIOAO MpalliBHUKA MPAaBOOXOPOHHOTO OpTaHy, a
TaKOX IOJI0 HOT0 ONMM3bKUX poaudiB. [Ipu mbOMy 3anHMIaeThCS HE3PO3YMUINM, YU €
ONMU3BKI POJIUYI CAMOCTIHHOIO TPYIOO a/ipecaTiB MOTPO3H, BUCIOBICHHS K01 iM BBa-
KAETHCS 3aKIHYCHUM CKJIAJIOM JOCHIHKyBaHOTO 3710unHy. Tak, Hanpukiag, M. n. Kop-
KAHCHKUU CTBEPIKYBaB, 110 MIPH BYMHEHHI 3JI04KMHY, TiepeadaydeHoro 4. 1 ct. 345 KK
VYkpaiHu morpo3a BUCIOBIIOETHCS BUKIIOYHO Ha aJpecy MpaliBHUKA IPaBOOXOPOHHO-
ro OpraHy IOA0 HHOTO CaMoro, ado moa0 Horo OJM3bKUX poaudiB [6, c. 528]. Inmmu-
MH CIIOBaMH — SIKIIO ITOTPO3a BUCIIOBIIOETHCS OJIM3BKUM pOIUYaM MpalliBHUKA MPaBO-
OXOPOHHOTO OpraHy y 3B’3Ky 3 HOro ciyk0O0BOIO AiSUTBHICTIO, HA TYMKY BKa3aHOTO
BUEHOTO, 37104MH, nependauenuit 4. 1 cr. 345 KK Ykpainu Oyzae BiaCcyTHI.

Take TirymMaueHHsI 3aKOHOIaBYOi HOPMH HE BPaxoBYE ii TEJIECOJIOTIUHY CKJIa/I0BY,
a TOMy € OOMEXEHHM, He CIIPHS€E MOBHOTI KPUMIHAJIHHO-TIPABOBOTO 3aXHCTy. AJDKe
OYEBHJIHOIO € Ta 00CTaBUHA, 1110 MOTPO3a, BUCIOBJIECHA (UM 1HIIUM YMHOM BHpa)KeHa)
0e3nocepeIHbO OJIM3BKUM POJMYaM IpalliBHUKA IMPABOOXOPOHHOTO OPTraHy € OJIM3b-
KOIO 32 3HaYEeHHSM Ta COLIaJIbHUMU HACJiJIKaMH IOTPO3i, BUCIOBJIEHIN MpalliBHUKOBI,
aJie 11010 Horo poauyiB. Biarak, npu BU3HAUEHHI ajpecaTa Norpo3u BapTo CIUpPATHCS
Ha TMepeTiK MOKJIMBUX MOTEPIUIUX BiJl 3I0YHMHY, JI0 SIKUX, 30KpeMa, BXOSATh 1 OJM3bKi
poauui IpaliBHUKa IPaBOOXOPOHHOT0 opraHy. B Takomy pasi € miJcTaBu AJ1s BUCHOB-
Ky, 110 TIPY BYMHEHHI 37I04MHY, nepeadadeHoro 4. 1 cr. 345 KK VYkpainu, nmorposa
MOXE BUPaKATHUCS K O€3MocCepeqHbO MpalliBHUKY MPAaBOOXOPOHHOTO OpraHy, Tak i
fioro OIM3BKUM pOAMYAM; SIK 110JI0 BOMBCTBA UM 3aCTOCYBAaHHS HAaCHUJILCTBA JI0 HHOTO
(3HUIIEHHS Y TIONIKOHKEHHS HOoro MaiiHa), Tak 1 o0 HOro OJIM3BKUX POJINYiB, B TO-
MY YHCII OJJHOYACHO J10 (1110/10) 000X KaTeropiil MoTepniyinX, TOOTO OyTH KOMILIEKCHOO.

AHani3z CTpyKTypu 00’€KTy MOCATaHHS, XapaKTepy CyCHiJIbHOI HEOe3MeuHoC T, a
TaKOX Cy0’€KTHBHOI CTOPOHU 3JI04nHYy, nepeadayeroro 4. 1 ct. 345 KK Ykpainu nae
MIJICTaBH CTBEPIPKYBATH, 1110 NPU BUMHEHHI MOTPO3M HACHIBCTBOM YU 3HUIICHHSIM
MaiiHa y CeHCl 3raJlaHoi CTaTTi IOrpo3a CIPSAMOBYETHCS BUKIIIOYHO Y Mail0yTHE Ta He
MOB’si3aHa 3 Oa)kaHHSM BUHHOTO HETaiHO ii peanizyBaTu y BUNIAAKY BiJIMOBHU IOTEpHi-
JIOTO MiSITU MEBHMM 4YMHOM. Taka CHpsMOBaHICTh MOTPO3U BIAMOBiAA€ 3aKpiIuieHii
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3aKOHOMABIIEM O3HAIll «Y 3B 53Ky 31 CIIy’KOOBOIO JisuTbHICTION. Ll 03HaKa € KoMILIeKC-
HOIO Ta BHUpaXKae K crenn@iky yMUCIy, METH Ta MOTHBY 3J0YMHHOI MOBEAIHKH, TaK 1
XapaKTepU3y€e MEeBHUM YMHOM OOCTaHOBKY BUMHEHHs 3704YMHY. OCTaHHS X BUPI3HI-
€THCSI TUM, IO 3JI0YMH BUYMHSETHCS 11032 CHUTYAIl€l0 Oe3MOoCepeHbOr0 BUKOHAHHSA
IPaIiBHUKOM MPAaBOOXOPOHHOTO OPTaHy CBOIX CIY>KOOBUX 00OB’S3KiB, SIKi CIIPHSIIOTH
3apOPKEHHIO MOTHBAIIiT JOCIIHKYBAHOI 3JIOYMHHOI TOBEIHKH.

[ToHATTS «HACUIIBLCTBO» y Haylll € BeIbMH AUcKyciiHuM. Tak, @. M. JlxaBanos
BH3HAYa€ HACWJIBCTBO SIK CYCHUIbHO HeOe3NeuHuil, MpOTUIIPaBHUM, YMUCHUI BILIHB
Ha OpraHi3M JIIOJWHU, BYNHEHUHM TIPOTH ii BOJI Ta CIPSIMOBAHHUM Ha 3arMOMIsTHHS IIKO-
IV KHUTTIO 1 3710poB’10 [12, ¢. 11]. AHaJOri4HI TyMKH BUCJIOBIIOIOTBCS W y TIpAIsX iH-
[IMX BYEHHX, SIKi IPU BU3HAUYEHHI MPOOIEMHOT0 MOHATTS aKIEHTYIOTh yBary, Mepii 3a
BCE, Ha HACIAKaX y BUIIISLAL TpaBMH. [IpoTe Takuii miaxia 70 po3yMiHHS HACHIBCTBA €
JIeIII0 3BY)KEHUM, aJkKe HE BiZJ0Opakae CyTTEBUX O3HAK MEXaHi3My HOTro BUMHEHHS.

binbIn BUBa)K€HOIO B IbOMY KOHTEKCTI BUIAETHCS MO3UIIIS TUX BUYCHHX, SIKI TIPH
BHU3HAUEHHI HACUJILCTBA MOCUJIAIOTHCS HA BITHOLICHHS BUMHIOBAHHUX CYCIIIBHO HEOE3-
MIEYHMX JIIH 11010 BOJII MOTEPITIOr0, @ TAKOXK Ha IMCUXIYHY IMIKOAY, SIK OKPEeMHI Pi3HO-
BUJ IIKOJAW 3/J0POB’I0 JIIOJUHM MOPAJ 3 TUIECHUMH YIIKOJDKEHHSAMU. BinnosigHo 10
IILOTO TIiJi HACWUJIBCTBOM PO3YMI€ThCs 30BHIIIHINA 3 OOKYy IHIIMX JIFOJCH YMHCHHHA Ta
IPOTHUIIPABHUN BIUIMB Ha JIIOJMHY (YH TPyIy OcCi0), 0 3AIHCHIOETHCS BCymeped abo
HpOTH i1 BOJII Ta 3JaTHUM CIPUYMHUTH il OpraHiyHy, (i3ionoridyny abo NCUXiuHy Tpas-
My Ta 0OMEXHTH CBOOOY i1 BosileBUsABJICHH: uu aii [13, ¢. 22].

TakuM 4MHOM, TTOTPO3a € PI3HOBUIOM IICUXIYHOTO HACUJIBCTBA (TTOPS]T 3 THIIMMHU
MO>KJIMBUMH HOT0 BU/IaMH), III0 B KOHTEKCTI XapaKTEPUCTUKU CYCI1IbHO HEOE3MEeUHO-
ro misiHHA, nependaderoro 4. 1 ct. 345 KK Ykpainu sBisie coboro BUpaxeHy B Oy/b-
AKi popMmi peanbHy nepcoHidpikoBaHy OOIITHKY BUMHUTH Y MailOyTHhOMY BOMBCTBO,
HACHUJILCTBO, 3HUILUTH YM MOLIKOJUTH MaifHO MpaliBHUKA ITPAaBOOXOPOHHOI'O OpraHy
YM HOTro OJIM3BKUX POJUYIB Y 3B 53Ky 3 HOro Ciayx)00Bot0 AisutbHicTIO. ChopmMoBaHe
BU3HAYEHHS [OTPO3U y IOPUIUYHOMY CKJIaJl MOTrpo3u ab0 HACHIBCTBA, 11010 MpalliB-
HUKa PAaBOOXOPOHHOTO OpraHy BiJKPHBAa€ MOKIMBOCTI JUIsl PO3IIUPEHOTO PO3YMIHHS
3MICTY LIOTO CYCHIIbHO HeOe3neyHoro aisHHsI. OCTaHHE MOXKE BUpa)XKaTUCS B OIHIM
M KUIPKOX TaKuX JisiX: a) Morpo3a BOMBCTBOM; 0) morposa (pi3sMuHUM HAaCHUIIbCTBOM;
B) ITOTPO3a MCUXIYHUM HACHUILCTBOM (OYIb-SIKHMMH IHITUMH WOTO BHJIAMH, BIIMIHHHU-
MU BiJl TIOTPO3H); T) MOTPO3a MOIIKOKEHHS MaliHa; J1) Orpo3a 3HUIICHHS MaifHa.

S0 1moA0 BHUIIE 3a3HAUYEHUX JiTHb CYMHIB B iX JIOCTOBIPHOCTI HE BUHHUKAE, TO
I10J10 TIOTPO3M HACHJILCTBOM ICHYIOTH IE€BHI POOJIEMH1 aCIIEKTH.

[Teprr 3a Bce, BOHU CTOCYIOTBCSI 3BEJICHHS 3MICTY TIOTPO3H HACHIHCTBOM BUKJIFOU-
HO JI0 1MOrpo3u (i3MYHUM HACHIIBCTBOM 4 Mo30aBieHHS Boji. [Ioka3oBo0 B IbOMY
riadi € gymka B. . Ocaguoro, sxuii 3a3Havae, 1110 MOrpo3y HaCUJIbCTBOM CJIIJT PO3yMi-
THU SIK OOILSHKY 3aMOAISITH MOTEPHiIOMY BHKIIOYHO (Di3UYHOTO OO0, JETKUX YH Cce-
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PeaHBOT TSHKKOCTI TUIECHUX YIIKOJKEHB, TT030aBUTH MTOTEPIILIOTO MOKIMBOCTI BUTBHO
obupartu Mmicre cBoro nepedyBanHs [14, c. 165]. O1ke, BUCIOBICHA TOTEPILIOMY 00i-
LsIHKA BUMHUTH I 1T MO0 HHOTO a00 HOoro OIM3BKUX pOAWYIB y MalOyTHROMY Ta-
KO Ma€ OXOIUTIOBATUCH KATETOPIEI0 «IIOrP0o3a HACUIBCTBOMY SIK PI3HOBUAY CYCIIBHO
Hebe3neyHoro nisHHs, nepeadadeHoro 4. 1 cr. 345 KK VYkpainu. Ha miaTBepmxeHHs
i€l Te3u Moxke cBiquuTu ¥ gymka O. M. XpawmiioBa, siKuii 3a3Havae, M0 MpaBUIaMHU
CYJIOBO-MEMYHOTO BU3HAYCHHSI CTYIEHS TSHKKOCTI TUIECHHUX YIIKO/DKEHb mepeadade-
HO, 10 3 MEAMYHOI TOYKH 30py TUIECHI YIIKOKEHHS — II€ MOPYIICHHS aHaTOMIYHOI
IUTICHOCTI TKaHWH, OPTaHIB Ta iX ()YHKIIH, 0 BUHUKAE SK HACHIJIOK il OJHOTO Y
KIJIBKOX 30BHIIIHIX YIIKOJKYIOUMX (akTopiB — (Pi3UUHUX, XIMIYHUX, O10JOTIYHUX,
NCUXiYHUX. TakuM YMHOM — 3a3Hava€e BYCHHUN — MpaBuia (PaKTHUYHO HE BHKIIIOYAIOThH
TICUXIYHE HACUJIBCTBO 3 YMCla (PAKTOPIB, SIKI MOKYTh CIIPUUMHUTH TIJIECHI YIIIKOHKEH-
HS 32 YMOBH, SIKIIIO BOHO BUKIIMKA€E MOPYIICHHS aHATOMIYHOI LIJIICHOCTI TKaHUH, Op-
radiB Ta ix ¢yHkuid. OQHUM 13 HACHIAKIB, SIKI HaJEXKaTh 0 TSHKKUX TUIECHUX YIITKO-
JDKEHb, BU3HAETHCS TyIIEBHA XBOpoba (rcuxiuna xsopoba) [15].

B KOHTEKCTi JOCTIKEHHSI IOTPO3M HACHIIBCTBOM HIOAO MpaIlliBHUKA MPaBOOXO-
POHHOr0 opraHy OOIISIHKa 3aCTOCYBaTH ICHXIYHE HACHJILCTBO Y MailOyTHBOMY € OKpe-
MUM PI3HOBHUJIOM IOTpo3u HacwibcTBOM. Came iH(opmalliiiHa MPUYUHHICTH BHKIIO-
Yyae MPOMDKHI MaTepialbHO OMOCEPEAKOBAHI 3B SA3KM MK IISHHSAM Ta HACITIJIKOM Y
BUTJISA1 TICUXIYHUX MPOLECIB 3 OOKY MOTEPIIIOro UioA0 CIPUHHATTS Ta BiOOpaKeH-
HS BIJMOBITHOT 1H(OpMAIlii, B TOMY YKCI W y BUTJISAI GOpMYBaHHS MOYYTTS CTpaxy,
3MIHH MOBEIIHKU y cdepi caykO0BOT MPABOOXOPOHHOI JisSIIbHOCTI, (POPMYBaHHS JTy-
LIEBHOI XBOpOOHU Tomo. SIK crpaBeuInBO 3a3Hayvae 3 1boro npusoay O. M. Xpamuos,
IOpPUIMYHO 3HAYYI HACTIJAKK 3aCTOCYBaHHS TCHUXIYHOTO HACHIBCTBA BUPAKAIOTHCS
HE TUIbKH Y TICUXI4HiN TpaBMi, a i y mo36aBiieHHI a00 00MEKEeHH1 MOXKIIMBOCTI IOTEp-
MiJIOMY JiSITH 32 BJIIACHOIO BoJieto. L{eit By MCUxXivHOTO BIUIMBY B3araji HE MOXHA BH-
3HAYHUTHU 32 MPaBUJIAMU BU3HAYEHHS CTYIEHS TSHKKOCTI TIIECHHX YIIKOIKEHb. ToMy
CJIiJT BITMOBHUTHCS BiJl CITPOO OLIIHIOBATH CTYMIHD TSHKKOCTI TICHXIYHOTO HACHIIBCTBA 32
anasorier 3 ¢pizmanum [15].

TakuM YMHOM, TIOTPO3a HACHIIBCTBOM HE OOMEXKYETHCS JTUIIE TTOTPO30I0 3aBAATH
o001, 3amoAisITH TUIECHI YIIKOIKEHHS Il 1M030aBieHHS BOJI, SK BUSAB MOPYLICHHS
TUJIECHOT HEJOTOPKAHOCTI Ta CBOOOIM MEepeCcyBaHHs, a OXOIUTIOE TAKOXK 1 MOTPO3Y 3a-
CTOCOBYBATH 3aCcO0M HACWJILHUIIBKOTO TOPYIICHHS TICUXIYHOT HEeO0TOpKaHOCTI. [Tpu-
KJIAZIOM MOJKE CIIyTyBaTH IOTPO3a MPOKIATTAM ab0 3aCTOCYBaHHIM IHIIUX METOIIB
010€HEepPreTUYHOTO BIUIMBY Ha JIIOAUHY. Take po3yMiHHS 00CSTy TIOTPO3H HACHILCTBOM
BIJINTOBI/Ia€ MIPUHITUITY IOBHOTH 3a0€3TME€UYCHHS KpUMiHAJIBHO-TIPaBOBOi 0XopoHu. Came
Ha 3aXMCT MOTEPHUINX BiJ] HACWJIBCTBA TAKOTO POy CIIPsIMOBaHAa HOpMa, 3aKpiIljieHa B
cT. 149.2 KK ApreHTuH# 1mo10 KpuMiHaJIbHOT BINOBIAIILHOCTI 32 MOTPO3Y, BUKA3aHy
3 METOI0 BUKJIMKY TPUBOTH YU CTpaxy [16]. 3a3HaueHe MOI0KEHHS HAOYHO JIEMOHCT-
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pPYy€ CaMOITIHHICTh MCUXIYHOI HETOTOPKAHOCTI Ta MIATBEPKYE BHUCIIOBJIEHY TMO3HIIIIO.
SIKI10 TOTpo3a, HaBiTh 3aCTOCYBAHHSAM 1 HETPAAULIHHUX U1 HayKu (JOpM Ta METO/IB
BIUTMBY Ha MOTEPIUIOr0 COPUNMAETHCSI HUM PeaibHO, BHACHIIOK YOTO BUHUKAE CTPax,
TPHUBOTa, TO ¥ MOrPO3y B LIJIOMY CJiJi BBaKaTH PEAIbHOIO Ta TaKOIo, 110 3/1aTHA 3aB-
JaTH MIKOAM MIPaBOOXOPOHHUM BiHOCHHAM.

Kpim Toro, BapTo 3BEpHYTH yBary i Ha iCHyBaHHS CyTTEBUX PO301KHOCTEH y 1O-
IIsAaX Ha 3MICT MOHSATTA «(i3uYHEe HACHIBCTBO)» Ta HANOBHEHHS HOTO KOHKPETHHM
NEePesikoM HACHIBHUIIBKUX 3JI0YMHIB, BUMHEHHSIM SIKUX MOXE IMOTPOKYBaTH BUHHHMA
y 31mo4uHi, nependoaueHomy 4. 1 ct. 345 KK Ykpainu. B miteparypi 3ycTpiuaroTbes sk
HANOLIBII PO3MIMPEH] TIYMaYeHHsI HACHIILCTBA, TAaK 1 HEOOTPYHTOBAHO 3BY)KEH1. 30Kpe-
Ma, A. E. JKaniHcbkuii 3a3Ha4ae, 110 10 HACHIBbHHUIIBKUX 3JI0YHHIB, IOTPOXKYBATH SIKH-
MU MOXJIMBO TPY BUMHEHHI 1HIIHMX 3JI0YHHIB CJIiJ] BITHOCUTU OY/Ab-sKi 3I0YNHH, B IKUX
HACHUJILCTBO SIK TaKe BUCTYIAE B SKOCTI XapaKTEPUCTUKHU CYCHIbHO HEOE3MeuHOro [i-
SIHHS: BOUBCTBO, BC1 BUJM TIJIECHUX YUIKOJDKEHb, 3TBaNTyBaHHs Touo [17, c. 44]. Ha
nymKky k B. 1. Ocaguoro morpo3a HacCHIBCTBOM BUPAXKAE MOTPO3Y 3aMOIISHHS (i3nd-
HOTO 0O0JTIO, JIETKUX UM CEPEAHbOT TSHIKKOCTI TUIECHUX YIIKOHKEHB, T030aBICHHS MOXK-
JIMBOCTI 00MpaTH Micie repedyBaHHs Ha CBill poscyx [5, c. 135].

[Tin morpo30r0 HACHIBLCTBOM TAaKOK JIOIIBHO PO3YMITH 1 TOTPO3y 3IBaJITYBaH-
HSIM Ta 3a/I0BOJICHHSIM CTaTEBOI MPHUCTPACTI HEMPUPOAHUM criocobom. Lli 3mounnm 3a
CBOIM XapakTepOM € HAaCWJIbHHUILIbKMMHU, 110 IPYHTYETHCS HAa TPAAMLINAHIN B KPUMIHO-
JIOTIYHIM Hayli qudepeHiianii HaCHILCTBA Ha YOTUPU BUIU: (Pi3WYHE, ICUXIYHE, EKO-
HOMIYHE Ta CeKCyaslbHE. 3BHUaiHO, 1151 Kiacudikailis chopMyBasiacs B MeXax HAYKH
KPUMIHOJIOTI1 Ta JIEIO BiJPI3HAETHCS BiJl YCTAJICHOI B KPUMIHAIBHO-IIPABOBIH TOKTPH-
HI y 3B’S13KY 31 CBOEIO KOMILJIEKCHOIO MiICTaBor0. Pa3oM 3 TMM, BOHAa HAOYHO JI€MOHCT-
pPYy€ IPUHAJICKHICTh 37I0YUHIB, epeadadenux cT. 152, 153 KK Vkpaiau came 10 xare-
ropii HaCUJILHULIBKUX, TOPSA 31 crenn(piYHUM 00’ €KTOM MOCATaHHS.

Jlo arpecuBHO-HACHIILHUIIBKUX 3JI0YMHIB B KPUMIHOJIOTIi TPAAMUIIIHHO BIAHOCATD
TaKoX 1 XyniranctBo. OJIHaK, MOTPOXKYBaTH BUMHEHHSIM IOTO 3JI0YUHY (B KOHTEKCTI
MOIPO3H HACUJIHCTBOM I110/10 MpalliBHUKA MPABOOXOPOHHOTO OpraHy Y HOro OIM3bKUX
pOJINYIB) Y HOTO HACWJILHUIILKUX TPOSIBaX B MPUHIINII HEMOXKIIUBO, BPaXOBYIOUH 0CO0-
JIMBY XapaKTEPUCTUKY CyO €KTHUBHOI CTOPOHM XYJITaHCTBa, sfika 00OB’S3KOBOIO O3HA-
KOO Tiepeidayae MOTHB SIBHOT HEMOBATH /10 CyCHUIbCTBA. OCTaHHIN K€ BUKITIOYAETHCS
y 3504uHi, nepeadadeHomy ct. 345 KK Ykpainu, BpaxoByr4H 3B’ 130K CYCIUIBHO HE-
0e3MeYHoro IisHH 31 C1yK00BOIO AiSIIBHICTIO TOTEPIILIOTO.

AHaizyroun 00’€KTUBHY CTOPOHY CKJIaAy 3JI0YHMHY, IepeadadeHoro 4. 2 cr. 345
KK VYkpainu, MokHa IATH BUCHOBKY, IO CKJIAJ IIOTO 3JIOYMHY € MaTepiaIbHUM Ta
nependavae HaCTaHHS OJIHOTO 3 TaKUX CYCIUIBHO HEOE3MEeUYHUX HACHTIJIKIB, K 10001,
JIETK] YU CepeHbOI TSHKKOCTI TIJIECHI YIIKO/DKEHHS, @ TAKOX HASBHICTH MPUYUHHOTO
3B’3Ky MK CYCHUIBHO HEOE3MEYHMM JisTHHAM Ta 3a3Hau€HUMHU Haciiakamu. [lpum
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npoMy aucnosuilis 4. 2 cr. 345 KK Ykpainu ckoHCTpyiioBaHa SIK BIJCHIIbHA, @ TOMY
IIpY BU3HAYEHHI XapakTepy i CTyMeHs TSHKKOCTI BIIMOBITHUX CYCHUIBHO HEOE3MeUHNX
HACIIJIKIB CJIIJI KepyBaTHUCS BIAMOBIAHUMH TOJOXKEHHSIMH CT. cT. 122, 125, 126 KK
VYkpainy, a Takox [IpaBunamu cy10BO-MEIUYHOTO BU3HAUYEHHS CTYMEHS TAAKKOCTI Ti-
JIECHUX YIIKOJKEHb, 3aTBepkeHNX Hakaszom MiHicTepcTBa 0XOpOHH 340pOB’sl YKpai-
uu Ne 6 Big 17 ciuns 1995 p. [18].

Pazom 3 TUM HeOOXigHO 3BEpHYTH yBary Ha NMEBHUN JHCOHAHC B TEOPETHUYHUX
MOJIOKEHHSX Ta 3aKOHO/aBUOMY 3aKpIIlJICHHI BHIIB (DI3UYHOTO HACHIIBCTBA SIK O3HAK
00’€KTUBHOI CTOPOHU aHATI30BAaHOTO CKJIATY 370YMHY. 30KpeMa, SIKILO MPU BUYMHEHHI
HOrPO3M HACHUJIBCTBOM OLUIBINICTIO BYCHHX BU3HAETHCS MOKIMBICTH ii 3MICTOBHOTO
BUPaKEHHS 010 MO30aBJICHHS BOJI, TO B AUCIO3UIIAX 4. 4. 2, 3 cT. 345 KK Ykpainu
HEMAe BIATOBITHOTO BiOOpa)keHHs I[bOTO BUIY HACHIIHCTBA LIO0 MPAIliBHIKA MPaBO-
OXOPOHHOTO OpraHy (4u HOro OJIM3BKUX POAUYIB) y 3B’A3KY 3 HOTO CITy’KOOBOIO MislIh-
Hictio. KpiMm Toro, € HeoOXiHICTh BU3HAHHS MOTPO3M BUYMHEHHSM HACHIBHHUIIBKHX
crareBux 3m04nHiB (CT. cT. 152, 153 KK Vkpainn) sk ogniei 3 dopM mposiBy morposu
HACHJILCTBOM IIPH BUMHEHHI 3J109MHY, repeadadeHoro 4. 1 ct. 345 KK Ykpainu. Ilo-
Tpeba B 30epe’KeHH1 CUCTEMHO-IOPUANYHOI MTOCTIZIOBHOCTI Ma€ OyTH BTUIEHA U y nepes-
OaueHHI 3a3HaYEHUX BHJIIB (AKTUYHOTO (DI3MUYHOTO HACHIILCTBA B SKOCTI 03HAK 00’ €K-
TUBHOI CTOPOHH JIOCHII)KYBaHOTO 3I0UHHY.

Jlorika BUKJIaJ€HOTO MIpKyBaHHS IPYHTYEThCS TaKOX 1 Ha 3aKpIIJIEHH] Y YHHHO-
My KK VYkpainu crnemiaibHUX CKJIaAiB 3J0YMHIB, MOB’S3aHUX 13 TMOIIKOKEHHAM YH
3HUIICHHSM MaiiHa, 10 HAJIe)KUTh MPAI[iBHUKOBI TPABOOXOPOHHOTO OPTaHy, Y 3B’ S3Ky
3 BUKOHAHHSIM HUM CIIy>k00BUX 000B’s13KiB (cT. 347 KK Ykpainu), BOUBCTBOM IpailiB-
HUKa MPaBOOXOPOHHOT'O OPTaHy y 3B 3Ky 3 HOTO CITy)00BOI0 AisubHICTIO (cT. 348 KK
VYkpainn), 3axoruieHHsM Horo sk 3apy4yHuka (ct. 349 KK Vkpainn), mo rpyHTyeTbCs
Ha HEOOX1JHOCTI 3a0€3MeYUTH MOCUICHUH KpUMiHAJIBHO-IIPABOBHUH 3aXUCT IMPaBOOXO-
POHHUX BITHOCHH, Ha K1 MOXYTh MOCSATATH IUIIXOM 3alOIISTHHSI ICTOTHOI IIKOJIH CY-
MDKHUM BITHOCHHAM. Y 3B’S13Ky 3 IIUM NPOTaJMHOIO B MPaBi CJiJ BBAKATH BIJICYTHICTb
aHaJIOT14HOI CYIyTHbHOI CIeliani30BaHOl KpUMiHAIBHO-IIPABOBOi OXOPOHHU CYCHIIbHUX
BIIHOCHH Y cdepi 3a0e3nedeHHs: cBo00aM BOJII (B YaCTHHI HE3aKOHHOTO TI030aBJICHHS
BOJIi), CTaTeBOi CBOOOIM Ta CTATEBOI HEJOTOPKAHOCTI. 32 HUHI YUHHOIO 3aKOHOJIaBUOIO
permaMeHTali€o 3a He3aKOHHE 1M030aBJIeHHS BOJII, & TAKOX 3IBAJITYBaHHS Ta 3a70BO-
JICHHSI CTaTEBOI MPUCTPACTI HEMTPUPOTHUM CIIOCOOOM HaBITh U MO0 MpaIliBHUKA MPaBO-
OXOPOHHOTO OpraHy (4u Horo OJIM3BKUX POAUYIB) y 3B’A3KY 3 HOTO CIIy’KOOBOIO JTislb-
HICTIO KpUMiHAJIbHA BIAMOBINATBHICTh HACTAE HA 3arajbHUX IiJICTaBax 3a CT. CT. 147,
152 Ta 153 KK VYkpainu BiAMOBiAHO, 110 HE 3a0€3MeUy€e MOBHOIIHHOI CHCTEMH TPaBO-
BUX T'apaHTii MPaBOOXOPOHHUM BiTHOCHHAM. AHaJoriyHa mpobiema icHye i moao Bij-
CYTHOCTI CIIE€LIaJIbHOTO CKJIaAy 3JI0YMHY 33 03HAKaMU MOPYBAaHHS 111010 HABEICHOI
TPYIH MOTEPIIHX.
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Taxum wunom, € neobxionicme 6 u. 2 cm. 345 KK Vxpainu 0odamxoso nepedba-
Yumu KpPUMIHAIbHY BI0N0GIOANILHICMb 3A HEe3aKOHHe N030aeieHHA GOl NpayiHUKA
NPABOOXOPOHHO20 OP2aHY, 1020 OAUZLKUX POOUUI6, UNeHi8 ciM’i ma iHuux OIU3bKuUx
0cib y 38 A3KY 3 BUKOHAHHAM YUM NPAYIBHUKOM CIYHCOO8UX 0008 A3KI6, A MAKOMC 3d
MOPOYBAHHA W00 3a3HaAYeHUX ocio 3 micto sc memoro. Kpim moeo, y u. 3 cm. 345 KK
Yxpainu npononyemocsa nepedboauumu maxy keanigpikyrouy o3Haxy, K 316anmy6anHs
abo HacunvbHUYbKe 3A0080JIeHH CIMAmesoi npucmpacmi wooo npayieHuUKa npasooxo-
POHHO20 Op2aHy, 1020 OIU3BKUX pOOUie, 4leHié ciM’i ma Hwux Oau3bKux ocio y
36 513K) 3 GUKOHAHHAM YUM NPAYIBHUKOM CIyAHcO08UX 0008 '3Ki6. 3a3Haueni auou Ha-
CUIbHUYBbKUX 3T0YUHIE MAIOMb CAMOCMIUNY KPUMIHAILHO-NPABO8Y OYIHKY, IX 8UUHEHHS
WOo0O0 NPayiBHUKA NPABOOXOPOHHO20 OP2AHY YU 1020 DIUZLKUX POOUUIE MOXMCe NO8 si-
3Y8amMUCs GUHHUM 31 CIYHCO0B010 OIANbHICINIO Yb0O2O NPAYIBHUKA.

Brecenns 3a3HaueHWX BHINE 00 €KTHBHHMX O3HAK JOCIIKYBAHOTO CKJIQay 3710-
ynHy 10 nucnosuuii cr. 345 KK Ykpaiau BianoBigatuMe BUMOTraM MOCTiI0BHOCTI Kpu-
MIHAJIbHO-TIPABOBOT'O 3aXHUCTY, @ TAKOX CHPUATHME PO3MIMPEHHIO OCTAHHBOTO IIOJ0
MIPaBOOXOPOHHHX BITHOCHH.
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JI. O. Hiximenko
JOLIEHT Kadeapu KOHCTUTYIIHHOTO,
MDKHapOJHOTO 1 KpUMIHAJIBHOTO ITpaBa
JloHenpKoro HaIiOHAILHOTO
yHiBepcuteTy iMeHi Bacuns Cryca,
KaH/I. FOpUJI. HayK, TOIICHT

mMOJ0 INOHATTA TA CUCTEMMU 3JIOYUHIB
Y COEPI TOCINIOJAPCBHKOI JISAJIBHOCTI

Kntouosi crosa: 310uun, cocnooapcvka OisibHicmb, 3104UHU Y chepi cocnooap-
CbKOI OISLIbHOCI, eKOHOMIMHULL 3104UH, 20CNOOAPCHKULL 3104UH, CUCTEMA 3TIOYUHIS,
BUOU 3TI04UHIB, BUOOBULL 00 EKM 3104UHY.

[IpoBigHOIO Cheporo KUTTEAISITBHOCTI JIOAUHU € eKOHOMIYHA cdepa. OCHOBU €KO-
HOMIYHOI cuctemu, 110 3aKkpimieHi B Koncruryuii Ykpainu, OTpUMYIOTh CBiif pO3BUTOK
came B €KOHOMIYHHUX MpaBax. OCHOBHHI 3aKOH YKpaiHu MICTUTh HE3HAYHUH MEperiK
€KOHOMIYHHMX TIpaB, CEpell SKUX BAKIUBE MICIIC y CY4aCHOMY JKHUTTI 3aiiMa€e IpaBo
KO’KHOTO Ha TiIIPUEMHHIIBKY TisUTBHICTB, sika He 3a0opoHeHa 3akoHOM (ct. 42) [1].
JltronrHaa MOKe BU3HAYUTHCS, [0 BUT1IHO JUIsl HET 0COOMCTO, 1 3a3/1aJIeTiIb BUPIIIUTH,
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