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Ha Hacrosmuit MOMEHT CTPYKTypHUpPOBaHHE HAJIOTOBOH CHCTEMBI I1Ie He 3aKOHUCHO,
MTO3TOMY HAJIOTOBOE 3aKOHOIATEILCTBO MO CPAaBHEHUIO C APYTUMH OTPACISAMH SIBIISCTCS
HauboJIee HeCcTaOMITFHON U JMHAMUYHO M3MEHSIFOIIEHCS COBOKYITHOCTHIO ITPABOBBIX HOPM.
B 3THxX ycnoBusax Bo3pacTaeT poib OOMICTIPH3HAHHBIX IPUHINIIOB HAJOTOOOIOKEHUS,
OTNPEeeNIIOMUX HEKOTOPHIE YCTOWUYNBHIE OPHEHTHPHI B pPa3BUTUH HAJOTOBOTO
3aKoHOmarenbeTBa [ 1, ¢. 95]. OmanM 13 6a30BBIX IPHHIIIOB B 3TOH cepe ABIACTCS IPUHITAT
paBEHCTBA HAJIOTOILIATEIBIINKOB ITepe]] 3aKOHOM.

B ropuamueckoil auTepaType poib W 3HAUCHHE NMPUHIIUIIOB HAJIOTOOOJIOKCHUS
aHAIM3MPOBAIINCH B paboTax TaKkWX Y4YeHBIX Kak A. A. Atabuesa [2], 1. U. babun [3],
0. B. bakyn [4], O. C. bamnsk [5], A. B. Jemun [1], H. C. Kpsutosa [6], [I. A. CmupHOB [7] 11
np. OmHaKko pa3BUTHE 3aKOHOAATEIHCTBA W TOCTOSHHO H3MCEHSIOMINECS MOTPEOHOCTH
MPaKTUKH 00YCIaBIMBAIOT aKTyalbHOCTh IPOBEACHUS NAIbHEHITUX HCCICTOBAHMI
OTHOCHUTENHHO TIOAXOIOB K 3aKPEIUICHUIO NMPUHIINIIA PABEHCTBA HAJIOTOIIATEIBITUKOB B
JIEHCTBYIOIIEM 3aKOHOJATEIIECTBE.

Lenvio cmamovu aensiemcs ymouHeHue 3aKOHOOAMENbHOU XAPAKMepUCMuKU
NPUHYUNA PABEHCMBA NIAMENbUUKO8 HAI0208 Nepeo 3aKOHOM C YYemoM HeodX00UuMocmu
PpeanvHo2o obecnedenus npas 6cex cyOvbeKmos X03UCmeo8anusl.

Kak oTmewaroT uccienoBareiarn, OCHOBHAS Macca HaJIOTOILIATEIBIIHKOB, a TaKKe
MIPaBOMIPUMEHHUTEINCH pacCCMAaTPHUBAIOT IPHUHITUITH HAJIOTOBOTO TIPaBa B KAYECTBE «CYyXOM»
TEOPETHUYECKON KOHCTPYKIIMH, HE UTPAOIICH Cephe3HOM POIH B IpoILiecce peanu3anuu. Bo
MHOT'OM 3TO BEI3BaHO MTOBEPXHOCTHBIM BOCIIPHSITHEM TOHSTHS PUHIIUIIOB HAJIOTOBOTO TIpaBa
KaK sIBJICHIA. B TO jke BpeMst BOIIPOCHI O IIPUHIIAIIAX HAJIOTOBOTO ITPpaBa HE MOTYT 3aMBIKATHCS
B KPYTY YHCTO JIOTHYeCKHX podneM. OHH TpeOyIOT IITyOOKOTO CaMOCTOATEIIFHOTO aHAIIN3A,
C TIOMOII[BI0 KOTOPOTO BBISICHSIOTCSI OCHOBHBIC ITPABOBHIC YEPTHI U CYIIHOCTH MPUHITHIIOB
HaJIOTOBOTO IpaBa. [I[pUHIUIIEI BRICTYHAIOT aKTUBHBIM KOMITIOHEHTOM IOPHUIUYECKOM
MIPAKTHKH, TTOCKOJIBKY C WX MOMOINBI0O MOXHO JOCTHYB BEHITIONHEHHUS OCHOBHBIX 3a1a4
mpaBonpuMeHeHus [ 7].

Orto0 HanimHO ipoaeMoncTpupoBai U. U. badbua u A. B. Jlemus. B acTHOCTH, aBTOpEI
000CHOBAJIM MPAKTUYCCKYIO 3HAYMMOCTDH MPUHIIMIIOB HAJOTOBOTO MPaBa IO CIICAYIOIIUM
HarpaBJIeHUsIM. Bo-TiepBhIX, OHM HE3aMEHUMEI IIPH TOKOBAHIH HAJIOTOBBIX HOPM, TIOCKOJIBKY
PU YTOYHECHHY CMBICIIA U COZICPYKaHUs HOPM BCEria HEOOXOIUM OIPe/ICTICHHBIN aBTOPUTETHBIN
o0paszer (kpuTepHit), KOTOPBI HAXOMUTCS Ha OoITee BEBICOKOM YPOBHE HOPMAaTHBHOM HEPAPXHIH.
Bo-BTOpHIX, IPUHINIIEI HAJIOTOBOTO IpaBa MOTYT HCIIONB30BATHCS KaK YaCTHBIMH, TaK U
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ITyOJIMIHBIME Y9aCTHUKaMH HAJIOTOBBIX OTHOIICHUH JUTSI IOTIOJHUTEILHOTO 0OOCHOBAHHS CBOHX
MO3UIMH. B-TpeTbrX, NPUHIUIIBI HAJIOTOBOT'O MPaBa MOT'YT BBICTYIATh M HETIOCPEACTBEHHBIMU
PETYIIATOPaMH HAIOTOBBIX OTHOIICHUH. Tak, IMEHHO IPUHIMITHAIBHOE ITOJI0KEHHUE O TOM, YTO
«KaKZBII 00s13aH yILIa4YMBATH HATIOTY ¥ COOPBI B OPSIIKE M pa3Mepax, yCTaHOBJICHHBIX 3aKOHOMY,
SIBJIICTCS] HOPMATHBHON OCHOBOW BO3HUKHOBEHHS 0a30BBIX HAJIOTOBBIX ITPABOOTHOIICHUH MEKITY
IUTATeIbIIMKaMK HAJIOTOB M TOCYapCTBOM. B-4eTBEpTHIX, MPUHIMITEI BBICTYIIAIOT OOIMMH
paMkamMu B Tex c(epax, Iie NpaBoBas periaMEeHTAlMsl OCYILIECTBISIETCS Ha OCHOBAHUU
001I1e103BONIMTEIILHOI MOJIEIH «PA3PEIICHO BCE, UTO PSMO HE 3alPEILEHO 3aKOHOMY. B-TISTBHIX,
IIPUHLIUIIBI HAJIOTOBOT'O IIPaBa MOT'YT UCTIOIB30BAThCS CyAaMHU B IIPOIIECCEe HOPMOKOHTPOJILS, TO
€CTbh JUIsI OLICHKH KOHCTUTYIIHOHHOCTH (3aKOHHOCTH ) HOPMaTHBHBIX ITPAaBOBBIX aKTOB B c(hepax
HaJIOr0OOJIOKEHHSI. B-IIECTHIX, NPHUHIUIBI HE3aMEHHUMBl INPH OTPAHUYCHUH
KBaJIM(pHIMPOBAHHOTO MOTYAHUSI 32KOHA MPH Ipo0ernax B npase. B-cebMbIX, IPUHIMIIBI MOTYT
CITY’KHTB HEIOCPEICTBEHHBIM OCHOBAHHEM PEIICHHS! KOHKPETHOTO JIeJTa B CHTYaly a0COFOTHOM
HEOIPEICIICHHOCTH (TIPpOOEIIBI B TIPaBe, HE PEIICHHAS KOJUTH3HS HOPM. ...) [3, ¢. 76-78].

Taxoke crieyeT conacuThCs, YTO IIPUHIMITH HAJIOTOOOI0KEHHS BBICTYIAIOT BaXKHBIMA
OpPHEHTHPAMU B MPaBOTBOPUYECTBE U CHUCTEMATH3AIMU MOTYT BBICTYNATh BaXKHBIMHU
OpPHEHTHPAMH B IPaBOTBOPUECTBE U CUCTEMATH3ALIMH, TOJIKOBAaHUH U peai3alliy rpasa. Tax,
BO BpeMs IPHUHATHS, U3MEHEHUS WM OTMEHBI HOPMAaTHUBHBIX aKTOB 3aKOHOAATENb 00s13aH
YUUTHIBATH JACUCTBYIOIINE PUHIIAIIBI HATMOHAIBHOTO U MEXKTyHapOJHOTo Tipasa [5, c. 10].

HarnoroBoe rpaBo oTIr4aeTcs cBOei cienu(HKoil 1 SKOHOMHUYECKUM COIEPIKaHNEM,
HO €r0 MPHUHIIUIIBI He CBOOOIHBI OT OOIIEIIPAaBOBBIX M HHBIX (hakTopoB [8, ¢. 65].

I'paxxmanckoe oOmEecTBO B YKpanHEe BCE €IIe HAXOAUTCS B CTAIMU CTAHOBJICHHUS.
HexoTtopsie y4eHbIe CUUTAIOT, YTO TaKOH ()eHOMEH KaK rpaskIaHCKOE 0OIIECTBO OTCYTCTBYET
B peasIbHOM AeiicTBUTENbHOCTH. OJJHAKO rpaskIaHCKOE OOIIECTBO — HEOOXOAUMBII 3JIEMEHT
MPaBOBOrO TOCYJapcTBa, JUIsi BOSHUKHOBEHUS! KOTOPOTO JOJDKHO OBITH 00ecredyeHo
BCECTOPOHHEE pa3BUTHE CBOOOIHON M OTBETCTBEHHOW JIMYHOCTH. B 3TOM Cityyae npobiiema
HaJIOTOILJIATEIBINKA — 3TO podJieMa CyObeKTa, BKIIFOUEHHOTO B CHCTEMY OOILECTBEHHBIX
OTHOIIICHUH, B CONMAILHYIO CTPYKTYpYy oOriecTsa [8, ¢. 67]. [IpuHINTEL, eKaIIiue B OCHOBE
HaJIOTOBOT'O 3aKOHO/IATEIbCTBA YKPANHBIL, 3aKpeTuIeHsl B ¢T. 4 HanoroBoro kozekca YKpauHsl
[9]. OmHyM 13 OCHOBHBIX IPUHIIAIIOB HAJIOTOBOTO 3aKOHOATEIBCTBA, 3aKPEIICHHBIX B IAHHOM
CTaThe, Ha3bIBAETCS IPUHIIHUI PAaBEHCTBA BCEX IUIATEIBIIUKOB HAJIOTOB NEPe]] 3aKOHOM.

Panee cymecTBoBaIa 3aBUCUMOCTD ITPABOBOTO MOJIOKEHHS HAJIOTOILIATENIbIINKA OT
IIPUHAJIEKHOCTH K TOMY WM HHOMY KJIaccy, COLIMaIbHOM TPYyIIIIE, COCIOBUIO. B HacTosmmii
MOMEHT O0IIIECTBEHHBIE OTHOLIEHHS B HAJIOTOBOH c(hepe JOCTUIIN IIPUHIUIIOB BCEOOIITHOCTH
1 PaBEHCTBA, YTO HE HCKIIIOYaEcT MEXaHN3MOB CTUMYJIMPOBAHNUS HAIOroo0noxeHu [8§, c. 67].

B uactHocTh, B1I. 4.1.2 cT. 4 HanoroBoro koziekca YKparHbl pedb UAET O PAaBEHCTBE
BCEX IUIATEIBIINKOB Mepea 3aKOHOM, HEJOMYIIEHUH HaJlOroBOM AMCKPUMHUHALMH —
obecrieueHnH OIMHAKOBOTO MO/IX0/1a KO BCEM ILIaTe bIMKaM HaJIOr'OB BHE 3aBUCHMOCTH OT
COLMaNbHON, PAacoOBOM, HAIlMOHAJIBbHOM, PENIMTHO3HONW NMPUHAMIEKHOCTH, (HOPMBI
COOCTBEHHOCTH IOPUANYECKOrO JIMIA, IpakJaHCTBa (HHU3MYECKOTO JHUIAa, MECTa
MIPOUCXOXKACHHMS KaruTaa.

«IIpumeuarenpHa XapakTepHUCTHKA, KOTOPYIO JTaJl IPUHIUITY PAaBEHCTBA SKC-TIPE3UICHT
I'epmannn P. Xapnor. On HasBan stoT npuHuun Magna Charta Hamorosoro mpasa.
BocnpousBoas maHHyo nuTaty, cyaba PenepanpHoro KOHCTHTYHHMOHHOTO cyna
P. Memummarxodd moguepkruBaeT NCKIIOYUTENBHYIO POJIb yKa3aHHOTO npuHIUNa. ITo ero
clloBaM, NMPUHIUI paBeHCTBa 00pa3yeT OCHOBY HAJOTOBOM CHpaBEeIIMBOCTH U
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paccMarpuBaeTcs Kak OCHOBHOW KPUTEPH OLICHKH KOHCTUTYIIMOHHOCTH HAJIOTOBBIX 3aKOHOBY
[6,c. 18].

B Teopum HanmoroBoro npaBa AaHHBINA NPUHIUI TaKKe MPU3HACTCSA OTHUM U3
OCHOBHBIX ITPUHIIAIIOB HAJIOTOO0IIOKEHHS, XOTS TSI OTOOPaKEHHUS €r0 CYTH HCIOIB3YIOTCS
pa3HBbIe oTpeneNeHus. Tak, OHU aBTOPBI TOBOPAT O MPUHITUIIE IOPHINICCKOTO PABCHCTBA
HaJIOTOTIATENBIIMKOB TIEPE]] TOCYAAPCTBOM M 3aKOHOM [2, ¢. 11], Apyrue — o mpuHIHIEe
CIIPaBEINTNBOCTH, KOTOPBIH BKITFOYAET BCCOOIIHOCTH M COPa3MEPHOCTh HAIOTOOOI0KEHHS,
a TaKk)Ke HeCEHUE HAJIOTOIUIaTeNbIIMKaMHU PaBHOTO HajloroBoro 6pemen# [ 1, c. 97].

[IpuHOUN paBeHCTBa HAJOTONJIATEIBIINKOB 3aHHMAeT Ba)XHOE MECTO W B
3aKOHOJATENIbCTBE MHOTHUX CTpaH. IIpu 3TOM NMOAXOIBI K €ro 3aKpeIUIeHHI0 B HOpMax
3aKOHO/IATENIbHBIX aKTOB Pa3HBIX CTPaH TAK)KE UIMEIOT CBOIO CHIELU(HKY.

B Hanoromo-cTpaxoBoM mpolieccyalbHOM Koaekce PecnyOnuku bonrapus
MOJIO)KEHUSI O PaBHOM IPUMEHEHHUM 3aKOHOJATEIbCTBAa B OTHOUIEHHH BCEX
HAJIOTOIUIATENBIIINKOB 0003HAYCHEI B Ka4eCTBE MPUHINIA «3aKOHHOCTH». Tak, B cT. 2(1)
JTAHHOTO KOZIEKCa YKa3bIBaeTCs, YTO «OPraHbl MO JTOXOAaM U IMyOJUYHbIE HCIIOIHUTEIN
JIEHCTBYIOT B paMKaX CBOUX ITOJTHOMOYHH, YCTAHOBJICHHBIX 3aKOHOM, M TPUMEHSIOT 3aKOHEI
TOYHO U OJJTHAKOBO B OTHOIICHHUH BeeX iy [10].

B Hanorosom konexce Pecnybnuku bemapych B 4. 3 ¢T. 2 3aKkpemnjieHO, 4TO
«HamoroobmoxxeHue B Pecnyonmke bemapycs ocHOBBIBaeTCs Ha MPU3HAHUN BCEOOITHOCTH
u paBeHCcTBay [11].

Hauoroserit koneke Poccuiickoit @enepartum B 4. 2 CT. 3 BKITFOYaeT 00JIee pa3BepHyTOES
oTIpeeIicHIE MPUHIINIIA PAaBEHCTBA HAJOTOIDIATEIBINNKA, B YACTHOCTH, YKa3bIBas, 4TO
«HAJIOTH 1 COOPHI HE MOTYT UMETh TUCKPHUMHUHAIIMOHHBIN XapaKTep U pa3InIHO IPUMEHITHCS
HCXOJs W3 COIMANBHBIX, PACOBBIX, HAIIMOHATHHBIX, PEIUTHO3HBIX M WHBIX MTOJOOHBIX
Kputepuen» [12].

Hecmotps Ha pa3znuuus B moaxojax K (pOpMYyIHpPOBKE JaHHOTO NPHUHIMIA
OECCIOPHBIM SBJSETCS TO, YTO OH MPEAINOJAraeT HEeIONyCTUMOCTh YCTaHOBJICHHUS
He0OOCHOBAHHBIX PAa3IMYUi B MPABOBOM IOJOXCHUH Pa3IUYHBIX KaTeTopuit
HAJIOTOTIATEITBIIIAKOB.

[IpoBencHHEIM aHATH3 TOKA3BIBALT, YTO C TOYKHU 3PCHHS ONTHMAIBEHOTO OTPaskKeHUS
CYIIHOCTH JIaHHOTO MPHUHIMIA MOJXO0/, UCTIONb3yeMbli 3aKoHonaresneM B 1. 4.1.2 cT. 4
Hanorogoro koznekca YkpauHsl, IPeACTABISIETCS HEJOCTATOYHO YAaYHBIM.

3axoHOzaTeNIb HE OTPaHUYMIICS KOHCTaTallle paBeHCTBA BCEX IUIATEIIbIUKOB Mepe]
3aKOHOM W HEIOIYIICHHUS JIFOOBIX MPOSIBIICHIIA HAJIOTOBOM AUCKPUMHHAIINH, a TIOIIE]I 110 Iy TH
JIeTaTbHOH pacir(poBKH JaHHOTO TIOJIOKEHHS HETIOCPEACTBEHHO B HOpME 3aKoHa. M cieman
3T0, B 1IEJIOM, HE COBCEM KOPPEKTHO. YKa3biBas B11. 4.1.2 ct. 4 HayoroBoro kozekca YKpauHsl,
Kakue MMEHHO (haKTOpbl HE JOJDKHBI 00YyCIIaBIMBaTh Pa3HMIYY B TOAX0JaX K CyObeKTam
HaJIOrOOOJIOXKEHH S, 3aKOHO/IATENb JIEIAeT TAKOH MepPeueHb C OJHON CTOPOHBI 3aKPBITBIM, a C
JIpyToif — HefocTaTouHo NoaHbIM. B11. 4.1.2 ct. 4 HanoroBoro kofiekca YkpauHb! 0 FOpHIHIECKUX
munax u Qpu3nYecKux Junax. B To jke Bpems omHOW W3 Hambojee 3HAYMMBIX KaTeropuit
HAJIOTOILIATEIBIINKOB SBILTIOTCS CYOBEKTHI IPESANPHHUMATEIECKON IESITeTHFHOCTH, KOTOPHIE
(YHKIMOHHPYIOT B Pa3INIHBIX OpraHU3aIMOHHEIX (popMax (cT. 45 XK YipauHsr).

Bn. 4.1.2 ct. 4 Hanorosslii Konekc YkpanHbl HE TOBOPUT O HEAOIYLLIEHUH HAJIOTOBOM
JMCKPUMHUHAIMH, B KOHTEKCTE 00eCTIeYeHHs] OIMHAKOBOT'O ITOX0/1a KO BCEM ILIaTEeNbIINKaM
HAJIOTOB BHE 3aBHCHMOCTH OT X OPTaHU3aIlMOHHON (POPMEI.
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K coxanenuto, Ha IpakKTUKEe UMEET MECTO OTCTYIUICHHE OT NPHUHIIUIIA HECCHUS
HAJIOTOILIATEIIBIIIMKAMH PABHOT'O HAJIOTOBOTO OPEeMEHH UMCHHO OTHOCUTEIILHO CYOBEKTOB
Pa3HBIX OPTaHU3AIMOHHBIX POPM.

Tak, «kHOpMBI, KOTOPBIE PETYIUPYIOT JIOTOBOP KOMHUCCHH, YBEPEHHO JAIOT TIOHSTH:
HMMYIIECTBO UM JIEHBT U, KOTOPhIE KOMUCCHOHED MOMYYaeT OT KOMUTEHTA JIJIsl BHITIOJTHEHUS
JIOTOBOpa KOMHUCCHU HJIM B IIPOIIECCE €r0 MCIIONHEHUS (MIPONaXHd WIIN TOKYIIKH), eMy He
npuHayiexkar (4. 1 ¢t 1011, 4. 2 ct. 1014, 4. 1 ct. 1018 I'K Ykpaunsi). [IpaBo coOCTBEHHOCTH
TIEPEXOMIUT TONHKO Ha BozHarpaxkaenwne. Onnaxo B 11. 292.4 HK YipauHb! 10roBop KOMHCCHH HE
yrnomuHaeTcs. [103ToMy eTUHITUKU-KOMUCCHOHEPBI HE MOTYT CUHTATh CeOsl MOJHOCTHIO
3aIUIICHHBIMH OT BKIIFOUCHUS T0X0/1a OT TPaH3UTHBIX cymm» [ 13, ¢. 30-31].

«Bmmceme THCY 0122.03.2012 1 Ne 5472/6/15-2216, a Takoke B TEKCTE KOHCYIIBTALIHH,
pasmemienHoit B EBH3 B mogkareropuu 240.04, KoHTpoIepbl TOATBEPIHIIN BEIBOJ O TOM, YTO
JTOXOJl KOMIICCHOHEpa-eINHIIINKA COCTABIIET TOJIBKO €r0 BO3HarpaxaeHue. [lostomy iumrb
BO3HArPaKICHUE MOAIAIAET 0] 00JI0KECHUE STUHBIM HAJIOTOM, a TAKXKE MIPUHUMACTCS B
pacder mpu IPOBEpPKE COOTBETCTBHUS yCIOBHUSAM NPEOBIBAHHUSA B ONPEACICHHOU Tpymme
€IMHOTO0 HaJIora 1o oobeMam J1oxo71a. Ho 3TOT BBIBOII €IMHIIUKOB KacaeTCsl HCKIFOYHTEIIBHO
KOMHCCHOHEPOB — FOpUANUYECKUX JuIl. Kak cremyert u3 Ipyroro pa3bsiCHEHHSI KOHTPOJIEPOB,
pasmemennoro B mogkareropuu 230.04 EBH3, moxomom ¢usnuma-koMuccuonepa,
PeaNHU3YIOIIEr0 TOBAPHI 110 JIOTOBOPY KOMHUCCHH, OYIET BCSI IOCTYITHBINAS K HEMY BBIPYUKa,
BKITIOYasi TPaH3UTHEIE CyMMHI [ 14, ¢. 90].

B coorBeTcTBHM C nmo3unueil Buicliero aiMUHUCTPAaTUBHOIO Cyla YKpauHbl, B
MOJOOHBIX CUTYAIHIX CIEIyeT PyKOBOACTBOBaTheA 1. 56.21 cT. 56 HamoroBoro komexca
YkpauHbl. DTOI HOPMOI YCTaHOBIICHO, YTO B CITy4ae, KOrjia HopMa 3TOr0 KOJIeKCa M HHOTO
HOPMAaTUBHO-TIPABOBOTO aKTa, M3JAHHOTO Ha OCHOBaHMUH 3TOro Kojiekca, mim Korja HOpMbl
Pa3HBIX 3aKOHOB WJIM Pa3HBIX HOPMATHBHO-TIPABOBBIX aKTOB JOITyCKAOT HEOJHO3HATHOE
(MHOrO3HAYHOE) TPAKTOBAHHE MPAB M OOSM3aHHOCTEH IUIATEIBIIUKOB HAJOTOB HJIH
KOHTPOJIUPYFOIINX OPTaHOB, BCICACTBHE YET0 CYIIECTBYET BOSMOKHOCTD ITPUHSTHS PEIICHUS
B MOJIb3Y KaK IJIATENbIUKa HAJIOTOB, TAK U KOHTPOJHUPYIOIIETO OpraHa, pelieHue
IIPUHUMAETCS B TIONIb3Y IUIaTeNbIMKa Hajloros [15].

OpHako, «000CHOBEIBASI CBOIO TOUKY 3PCHHUS, KOHTPOJIEPHI IPUBEITN TAKOW apTyMEHT.
[Tynkr 4,5 Iopsiaka 1637 Tpedyert, 4ToOb! B KHKTe 10X00B MUIATENBIIMKY €IMHOTO HAJIOTa,
KOTOPBIE €€ BEAYT, OTpakain (pakTHUECKH OITYICHHYIO CYyMMY TOXO0/a, KOTOPBIH IOCTYTIHII
Ha TEKYIIMH CYET IUIATEIIbINMKA HAIOTOB M/WJIM MOJTyYeH HaunuHbIMI» [13, ¢. 31].

CyneOHas mpakTHKa B JAHHOM CIIy4ae Takke MPUICPKIUBACTCS CXOTHON MO3UIIHH.
Hanpuwmep, «moctanosieane BACY ot 10.11.11 ©. Ne 5 mo moxonam (hYU3HYECKOTO JIAIA —
€JIMHIIUKA IPUHSITO HE B €ro mosb3y» [14, ¢. 90].

Takum 00pa3oM, B JTaHHOM CIIy4ae UMEET MECTO yCTaHOBIICHHE HEOOOCHOBaHHBIX
pa3iuYuii B MPABOBOM IOJIOKCHUH IOPUIMYCCKUX JIHUI U QU3UUCCKUX JTHI[ —
TpeIIpHHAMATEICH.

Kak oTMeuaroT umccienoBaTenu, CYIIECTBEHHOE HapylIeHUE B paMKax
GYHKIIMOHUPYIOIICH HAJTOTOBOW CHCTEMBI MPUHIKMIIA PABEHCTBA M BCEOOIIHOCTH
HAJIOTOOOJIOKEHHSI BICYET KOPEHHOE TEPEPOKICHIE COOTBETCTBYIOIINX OTHOIICHUH, B
pe3yJbTaTe Yero OHM yTPauMBalOT CBONCTBO COOCTBCHHO HAJIOTOBBIX OTHOIICHUI. B paBHOit
CTETICH! 3HAYUTEFHOE HapyIIIeHIe IPHHITAIA PAaBSHCTBA W BCCOOIIHOCTH MPH YCTaHOBICHUHT
KOHKPETHOTO HAJIOTa BENIET K TOMY, YTO COOTBETCTBYIOIIHI IJIATEX HE IPHOOPETAET CBOKMCTBA
COOCTBEHHO HAJIOTa, 2 MOYKET OBITh KBATM(pHIIMPOBAH KaK HE3aKOHHOE (PHCKATFHOE B3NMaHUE
[16,c. 126].
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[To muenuro O. B. bakyHoBa, OCHOBHBIC TIPHHIIUITEI HAJOTOOOIOKEHUS U COOPOB B
3aBUCHMOCTH OT TOTO, HAaIIUTK OHH (hopMasTbHOE 3aKpervieHie B KoHcTuTymm rocynapcrsa u
JIPYTHX €€ 3aKOHAX HITH HET, He MOTYT OBITh HApYIIICHbI 03 HEraTHBHBIX MOCIICICTBHI JIs1 IPAKTHKH
HAJIOTOOONIOKeHHA. 3aKpeTICHHE STUX MPHUHINIIOB B 3aKOHE JIUIIH JOJHKHBIM 00pa3oM
obecrieunBaeT UX pean3anuio, i He 6oJiee, a MpUHIUIIAMH OHH SBIITIOTCS TI0 CBOEH IIPaBOBOI
npupojie. BMecte ¢ TeM, 3TOT UX JO3aKOHHBIHN U B ONPEAETICHHON CTENEHU Ja)Ke Ha3aKOHHBIN
XapakTep CIoCOOCTBYET BOILIOMICHHIO B )KU3HB U 3aIIUTHI OCHOB KOHCTHTYIIIOHHOTO CTPOS,
KOHCTHTYIIMOHHBIX ITPaB ¥ CBOOO YeIoBeKa U rpakaaHnHa [4, c. 8].

C M3JI0)KCHHBIM BBIIIE TOAX0I0M MOXKHO, 0€3yCIIOBHO, COTJIACUTRLCSI B YaCTH HATTHYHSI
HETaTUBHBIX OCIICACTBII HAPYIIICHHUS OOIIMX IPUHIIMIIOB HAJIOTOOOJIOXKEHHS BHE 3aBIHCHMOCTH
0T UX (OPMAaJIBHOTO 3aKpeTUIeHNS. B TO jke BpeMs peACTaBIIsIeTcsl, YTO €CIIHM TAKUE TPUHITUTIBI
MIOJTy4aroT CBOE OTPAKEHHE B HOpMaX JICUCTBYIOIIETO 3aKOHOAATENILCTBA, TO UX U3JIOKEHHE
JTOTDKHO MaKCHMATEHO TOYHO U TTOJTHO OTPAXKaTh UX CYIIHOCTb.

B geiicTByromemM 3aKOHONATENBCTBE YKPAaWHBI COACP KaHNE MIPUHIINIIA PABCHCTBA
HaJOTOIIaTeNbIINKOB, MOMUMO HamoroBoro koaekca, packpbiBaeTcsi B OCHOBHBIX
TIOJIO’KEHHUSIX HAJIOTOBOH ITOJTMTHKH YKpPaWHBI, yTBepkIeHHBIX [locTanoBnennemM BepxoBHOIt
Paner Yrpaunas ot 4 gexadpst 1996 roma [17]. 3nech yka3sIBaeTCs, 9TO PaBEHCTBO, HEAOIYIIICHHE
JIFOOBIX MPOSIBJICHUI HAJIOTOBOM TUCKPHUMHUHAIIMH — 3TO 00CCIICUCHHE OMHAKOBOTO TOX0/1a
K Cy0OBeKTaM XO03siCTBOBaHUA (FOPHUAMYECKUM U (PU3HUECKUM IHI[aM, BKIIOYasd
HEPEe3UICHTOB) MPH ONPEACTICHUN 005I3aHHOCTEH OTHOCHTEIHHO YIUIATHI HAJIOTOB M MHBIX
00s13aTETbHBIX MIaTEXKEH.

B 3axone Yipaunsl «O cucteMe HaxorooOmoxeHus» ot 25 utoHs 1991 roxa, kotopsrit
YTPaTUII CHITy B CBSI3U C BBEJICHHEM B JieiicTBre HaoroBoro komekca YkpauHsl, B CT. 3 cpenu
MPUHIIUIIOB MOCTPOCHUSI CUCTEMBI HAJOTOOOIO0KEHUsI 3HAYMIICS TIPUHIIUIT PaBEHCTBA,
HEJIOITYIICHNS JIFOOBIX MTPOSBICHUI HATOTOBOW AUCKPUMHUHAIIUH, TIO KOTOPHIM TOHUMAJIOCh
obecriedyeHrEe OIMHAKOBOTO TOIXO0JA K CYOBEKTaM XO3SMCTBOBAHUS (FOPHUINYCCKAM U
GbU3MYECKUM JIMIaM, BKJIOYas HEPE3UJACHTOB) MPU ONPEACICHUU 00I3aHHOCTCH
OTHOCHTENHFHO YIDIATHI HAJIOTOB U COOPOB (00s13aTeMbHBIX IuTaTesxeit) [ 18].

Kak MoXHO BHICTH, B TaHHBIX aKTaxX OOJbIIe BHUMAHUS OBLTO yIEICHO MMEHHO
obecreyeHnIo PaBeHCTBA BCEX BUJIOB CyOBEKTOB X03SMCTBOBAHUSI.

CornacHo 4. | cT. 6 X03s4HCTBEHHOTO KOJCKCa YKpPaWHBI, OOHUM W3 OCHOBHBIX
MIPHUHITUIIOB XO35CTBOBAHUS B YKpaUHE SABISCTCS MPUHIIHIIT 00€CIICYCHHST SKOHOMHUIECKOTO
MHOT000pa3us U paBHAs 3alUTa rOCYIapCTBOM MPAB BCEX CYOBEKTOB X035 HCTBOBAHUS.

Yuumeieas eviweusznosncennoe npeocmagisiemcs yeiecooOpasHvlM HA
3AKOHOOAMENbHOM YPOBHE CKOPPEKMUPO8Ams (QOPMYIUPOBKY CYUHOCMU NPUHYURA
PABEHCMBA 8cexX NIAMeNbWUKO8 HAN0208 neped 3aKOHOM C Yuemom HeobXooumocmu
peanvHo2o obecneuenus npag gcex cyovexkmos xozsaucmeosanus. Ilynkm 4.1.2 cm. 4
Hanozcoso2o kodexca Yrpaunvl cnedyem usnodxcums ¢ maxou pedakyuu: «obecneuernue
00UHAKOB020 NOOX00A KO 8CeM NIAMENbUUKAM HAJIO208 GHE 3A8UCUMOCIU O COYUANbHOL,
PAcoB01ll, HAYUOHATLHOU, PENUSUOZHOU NPUHAOLEHCHOCIU, 2PANCOAHCNEA PU3UYECKO20
JUYA, OpeaHU3AYUOHHOU opmbl cybvexma X03aUcmeo8anus, opmvl cOOCMBEHHOCHU
0pPUOULECKO20 TUYA, MeCma NPOUCXONCOCHUS KANUMAiay.

Peanu3anus maHHOTO TpENNIOXKEHHUs OyIdeT cmocoOCTBOBATH ONMTUMHU3ALNHU
HOPMAaTHBHOTO 3aKPETUICHHUS H COBEPIIICHCTBOBAHUIO IIPAKTHIECCKON peai3aii IPHHIIATIA
PaBEHCTBA IUIATENIBIINKOB HAJIOTOB MEePE]] 3aKOHOM.
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