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cTyaeHTKa JIOHEIIbKOTO HAIliOHAJILHOTO YHIBEPCUTETY

ATECTALIA POBOYUX MICIHb SIK 3ACIb KOJIEKTHUBHOI'O
TA IHAUBIAYAJIBHOI'O 3AXUCTY IIPABA ITPALIIBHUKIB
HA BE3IEKY ITPALI

Kurouosi crosa: amecmayis, besneuni i 300posi ymosu npayi, amecmayis pooouux
Micyb 3a ymosamu npayi, be3nexa npayi, wKioiuei i Hebesneyni supobHuyi haxmopu.

B cydacHuX yMOBax HayKOBO-TEXHIYHOTO PO3BUTKY IPOMUCIIOBI Taimy3i YKpainu, ki
3aliMarOTh CTpaTeTivHe MOJOKEHHS B CTPYKTYPI il HaIlllOHAEHOTO TOCIIONAPCTBa (XIMivHa,
BYTiJIbHA, YOPHA i KOJIHOPOBA METANYPTis TOIIO), 3aJIUIIAIOTHCS OyTH MOB’SI3aHUMU 3
eKCTpEeMaJIbHUMH YMOBaMH TPalli, a MiAMPHEMCTBA-POOOTOIABII IIUX TAITy3€H, SIK IPABUIIO,
BCI HAJIXKATh JI0 OJJHUX 3 HAMBHUIIKX KJIACIB MPO(eCiiHOro pU3UKY' BiIMOBIIHO /10 IOCTAHOBH
Kabinery MinictpiB Ykpainu «[Ipo 3arBepmxerns [lopsaky Bi3HaYeHHA Ki1acy mpodeciitHoro
PU3UKY BUPOOHHIITBA 32 BUAaMHU €KOHOMI4YHOI HismeHOCT» Big 08.02.2012 p. Ne 237 [1].
3a3HadyeHe 0OyYMOBIIIOE HAJaHHS IIaXTapsM, MeTadypraM, XiMiKaM Ta iHIIHM KaTeropism
TIPAIiBHUKIB, IO TIPAIIOIOTH Y MIKIUTMBUX | HEOE3MEYHNX YMOBAX IPAIli, pi3HOMAHITHHUX ITLTET
Ta KOMITCHCALlill Y BUIAAI OLTBII paHHROTO BUXOAY HA IEHCII0, HJOMATKOBOI OIIIadyBaHOT
BimmycTkH Tomo. OHIEI0 3 YMOB 3a0e3IIeUeHHS peai3allil BKa3aHUX TapaHTii € IpOBEICHHS
aTecTallii poOOYHMX MiCITh 32 YMOBaMH IIpalli Ha MiJIIPHEMCTBI, Ji¢ TEXHOJIOTIYHIIA MPOIIeC,
BHKOPHCTOBYBaHE OONaJHAHHS, CHPOBHHA Ta MaTepiayii € MOTCHUIHHUMH JUKEpeTaMu
IIKITBHX 1 HEOE3IIEYHNK BUPOOHNIHX (PaKTOPIB, 10 MOXKYTh HECTIPHATIMBO BILTBATH Ha
CTaH 37I0pOB’ sl IPALFOIOYHX, & TAKOXK IX HAILA IKIB.

[IpaBoBi mUTaHHS OpraHi3aiii i MPOBEACHHS OJHOTO 3 Ai€BUX 3aC001B KOJIEKTUBHOTO
Ta iIHOUBIAyaJIbHOTO 3aXHCTy TpaBa MPaliBHUKIB Ha Oe3IeyHi i 3M0pOBi YMOBH Tparii —
arecrarii poOOYHX MiCITh 32 yMOBaMH ITpalli BUCBITIIOBAJIHCS Y HaykoBuX mparpsix JI. 1. Jlazop
[2], I. I. lammusoi [3], . C. Toruaposoi [4], O. A. Tennuxko [5] Ta in. He mpumMentryroun

'TligmpremMcTBa 90pHOI 1 KOIBOPOBOT MeTamyprii BigHeceHi 10 55-56, 63 kiacis npodeciitnoro
pu3uKy, poOOTOHABII BYTIbHOI rary3i BiIHECEHI 10 OCTaHHBOTO 67 Kiacy npodeciiHOro pU3UKY,
a XiMigHO1 ramy3i — 1o 38 kiacy npogeciifHoro pusuKy.

©JI I1. Ameniuesa
© C. C. Yepneyvka
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MiHHOCTI poOIT MMX BUCHHWX, HEOOXiNHO 3ayBa)KUTH, IO B HAyIi TPYIAOBOTO IpaBa
KOMIIJIEKCHOT'O JIOCTI/DKEHHS 3a3Ha4eHoi arecTanii poO0oIrux MicIb He IPOBOIMIOCS.

Memorwo cmammi € 6useieHHs iICMOPUYHUX (NPABOBUX, OEPIAHCABHO-NONTMUUHUX,
COYianbHO-eKOHOMIYHUX, HAYKOBO-MEXHIYHUX, OP2AHI3AYIUHUX Ma iH.) nepeoymos
8NPOBAOINCEHHS HA YKPATHCHKUX NIONPUEMCIBAX NepioOuyHoi amecmayii pobouux micyb,
VIMOYHEHHS! 3MICMOBHUX O3HAK NOHAMMA amecmayii podouux micysb 3a yMogamu npayi, wo
€ 0iegum 3acobOM KOLEKMUBHO20 mMda IHOUBIOYATbHO20 3AXUCMY NPAA NPAYIBHUKIE HA
be3nexy npayi Ax kamezopii mpyoogozo npasa moujo.

Mera nocitiKeHHs] KOHKPETU3YEThCSl Y HACTYITHHX 3aBJaHHsX: a) B y3araJbHEeHHI
M0JIOKEHb 3arajJbHOTEOPETHYHOI, CHELiabHO-IOPUINYHOI 1 HOPMAaTHBHO-TEXHIYHOT
JTepaTypH MO0 aTecTallii poOOYNX MicHb K 3aC00Y KOJIEKTUBHOTO Ta iHINBIyaIbHOTO
3aXUCTy IpaBa MpaliBHUKIB Ha Oe3MeKy mpaili; 0) y 3acTOCYBaHHI iaJeKTHIHOL JIOTiKI
Mi3HaHHA Y IPOLECi BUBYECHHS JESKUX NTPABOBUX MPOOIEM PEryIIOBaHHS BiJIHOCHH LIOO0
MPOBEJCHHS aTecTanii podoYMX Miclb 3a yMOBaMH Hpalll Ha MiANPUEMCTBAX; B) Y
(hopMyJTIOBaHHI Ha MiZICTaBi BUSBICHOTO BJIACHUX HAYKOBHX BHCHOBKIB.

Onpa3sy 3ayBakuMO, IO PO3YMIEThCS B CHCLIaIbHIM FOPUAMYHIN JTiTepaTypi mifg
KaTeropiero «arecramnis pooounx Micub». Bka3ana mpaBoBa KaTeropist € CKI1aJj0BOO TAKOTO
0araToacrmeKTHOTO MMOHATTS Y TPYIOBOMY IPaBi SIK «aTecTallis (Iis 3 OI[iHKH Y0ro-HeOyIb
(abo xoro-uHeOyb) [6, ¢. 51]; BiI3UB, BUCHOBOK PO KOTO-, II0-HEOYAE [ 7, ¢. 27]), 110 BUCTYTIAE
OJTHI€I0 3 HAMBAXKJIMBIIIUX IOPUIMYHUX ACTEPMIHAHT 1 37[IHCHIOE TPSAMUIA ICTOTHHH BIUIMB Ha
SKICHY mpalto. BpaxoByroun KOMIUIEKCHUI MiAXiA 0 arecralii B TpPyI0BOMY Mpasi 3 ii
BHYTPILIHIMHU CTPYKTYPHHUMH €JIeMEHTaMU (aTecTallis cy0’ eKTiB i aTecTalisi 00’ €KTUBHUX
siBrt) [ 8], 3a JTOTiKOFO aTecTaris poOOYMX MICIb BITHOCHTHCS caMe JI0 aTecTallii 00’ €KTUBHIX
SIBHILLL

[lo x no neskux icTopuyHUX (IPaBOBUX, JCPKABHO-IOIITHYHUX, COLIAIBHO-
€KOHOMIYHUX, OpraHi3aliifHO-TEeXHIYHHX Ta iH.) IepelyMOB BIPOBA/DKEHHS Ha YKPaiHCHKUX
MAMPUEMCTBAX NEPIOIUYHOT arecTallii poOOYHX MiCIb, TO CJIiJ] 3ayBaXKUTH HACTYIIHE.

Brepmre mpo mpoBeneHHS aTecTalii Ta parioHaii3amii poOoYnxX MiCIb 3 METOI0
MiABUIIEHHS e(eKTHBHOCTI BUPOOHMLTBA Ta PAI[iOHAIBHOTO BHKOPUCTAHHS TPYHLOBUX
pecypciB B CPCP 3a3nayanocs B « TUIIOBUX METOAMYHMX BKa31BKaX 3 IUIAHYBAHHS, OOTIKY,
arecTamnii ¥ pamioHamizanii po6oYnx Micop Ha 00’€qHAaHHAX (HA MiAMPHEMCTBAX)
ManmmHOOyaiBHUX MiHicTepcTB» Big 03.01.1984 p. [9]. Crioyarky 11i 3aX01 KOMILJICKCHO
TUTAHYBAJIOCS MPOBOIUTH JINIIE B MaTHHOOYiBHiH ramy3i CPCP B exciepuMeHTaIBHOMY
nopsiaky. Ilicist oTpuMaHHS HO3UTHUBHOTO JTOCBiNy Y NMPOBENEHHI 3a3Ha4eHol arecTauii i
parmioHamizamnii pobo4nx Micub B onHiH raxy3i HaponHoro rocnonapctsa CPCP, Bigmosigao
1o piteHs kBiTHEBOTO (1985 p.) [Inerymy LIK KITPC, TpaBueBoro (1985 p.) [Ineaymy LK
Kommnaprii Ykpainu npoBeieHHs 3a3Ha4SHUX 3aX0/I1B, [TOCTYIIOBO M0YaJIOCS ITOIIHPIOBATUCS
npotsiroM 1985—1987 pp. Ha BCiX MPOMHUCIIOBHX ITiATIPHEMCTBAX 1 B IHIINX rally3sX HAPOJTHOTO
rocroziapcTsa (rpomMazicbKe XapayBaHHs, Toprieis Ta in.) [10; 11]. Y 1986 poui Oys1o npuiiHsite
TumoBe MoI0KeHHS PO aTeCTaIliIo, paIlioHaNTi3aIli0, 00K Ta IUIAHYBaHHS pOOOYNX MICITh
Bix 14.02.1986 p. [12], 3a sikum B X011 arecralii KoxHe poOode MiCIIE OL[IHFOBAJIOCS KOMILIEKCHO
3a TAKMMHU PIBHSIMH SIK: TEXHIYHHIA, OpraHi3aliiiHuii Ta yMOBH Ipali if TeXHiKM Oe3nexu. 3a
pe3ylbTaTaMu aTecTalii Ko)XHe poOode Micle BiTHOCHIIOCS IO OXHIET 3 TPHOX TPYyI:
1) arectoBani; 2) Taki, 10 MiJJISITAIOTH palioHaNi3awii; 3) Taki, 1o MiAJIsArarTh JiKBiAaIii.
Bigmosigao o mm. 1.3 3a3HaueHOro THIIOBOTO TMONOXKEHHS, aTecTamis poOodnX MicCIh
BU3Hauasacs sik CyKyITHICTh 3aX0/IiB, 1110 BKJIIOYAIOTh KOMILUIEKCHY OLIIHKY KO)KHOTO pPOOOUOro
MICIIS Ha 0T BiIIOBiIHICTB MIEPEIOBOMY HayKOBO-TEXHIYHOMY Ta OpTaHi3amiifHOMY piBHIO,
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10 3a0e3reuye MiIBUIICHHS MPOIYKTHBHOCTI Mpalli i BUCOKY AKICTh MPOMYKIii, aHAITI3
JIOCSITHYTOT'O PiBHSI BUPOOHHIITBA.

Heo0xiaHo 3a3Ha4MTH, 1110 HABa)XKJIMBIIlIA CTais B IPOLIEC] TPOBEACHHS 3a3HAYEHOT
aTecTamii — Tiri€eHiYHa OIiHKa YMOB IIpalli 3a MOKa3HWKaMH MIKiIJIUBOCTI i HeOE3MeKH
(axTOpiB BUPOOHUIOTO CepeOBUINA, BAKKOCTI Ta HAIIPYKEHOCTI TPYIOBOTO IIPOLIECy —
3IilicHIOBaNacs Ha Toi yac Ha 6a3i [irieniunoi kiacugikarmii mpari Big 12.08.1986 p. [13]. Ha
JKaJib, 3TIHO 13 3a3HAYCHUM JOKYMCHTOM IIsl Kiacudikallisi He BKIOYajia pPoOOTH, IO
BUKOHYIOThCS B EKCTPEMAJIBHUX YMOBAX, ITPH SIKMX CYKYITHICTb YMOB 1 XapakTep Mparli CTBOPIOE
BUCOKHUI pU3UK BUHUKHEHHS BOKKHX (POPM TOCTpUX MpodeciiHIX 3aXBOPIOBaHb, KAIIITB,
3arpo3y Iy KUTTS. 3a3HaueHa Kiracudikamis Oyia pu3HadeHa IS TiTiEHIYHOT OI[IHKH camMe
ICHYIOUHX YMOB Ta XapakTepy Iparli Ha poO0YnX MiCIIIX Ta BCTAHOBIICHHS IIPIOPUTETHOCTI B
MIPOBE/ICHHI JIMIIIE TIJIbKY O3[I0POBYMX 3aXOZiB.

Bapro 3ayBaxxuTy, 1110 X04a MPOBEICHHS arecTalii podounx Miclb K Ai€BUil 3aci0
MiABUIIEHHS e(peKTHBHOCTI BUPOOHMLTBA Ta PalliOHAJIBHOTO BHUKOPUCTAHHS TPYIOBUX
pecypciB i OTprMaJIo ACTalbHY MPABOBY perIaMeHTallio B mij3akoHHuX aktax CPCP ta YPCP,
mpote 10 1988 poky Ha 3aKOHOJABUYOMY PiBHI 3aKPITUICHHS IIHOTO TIOHATTA HE BiAOyIoCs.
Bmepire TepMin «aTtecTamist podounx MicIib» OyB 3aKpiTUICeHHH Ha 3aKOHOAABIOMY PiBHI y
1988 pori y ct. 85 K3nll Ykpainu [ 14], B sikiit mpo arecrartito poOOIHX MiCIh HIILIOCS SIK TIPO
BaKJIMBUIT 3aCi0 MOOLTI3aI1i1 MPOYKTHBHOCTI MPAITi, BIOCKOHAJICHHS HOpMYBaHHs rparti [ 15].

Sk BOaua€eThCs 3 YChOrO BHIIEBUKJIAJCHOTO, 3MICTOBHE HAIIOBHEHHS MOHSTTS
«arecralis poOOYMX MICI[b» Ha TOW 4Yac OyJ0 3HAYHO MIMPLIMM i CTOCYBAJIOCS HE TUIBKU
MUTaHp 3a0e3NedYeHHs MpaBa MPAIiBHUKIB Ha Oe3MedHi i 3J0poBi YMOBH mparli, a i
HOPMYBAaHHS, ITiIBUILCHHS TPOYKTUBHOCTI ITpalli TOLLIO.

[Ticns ctBopenHHs B YkpaiHi JleprkaBHOT eKCIIePTH3H yMOB TpaIli 3T1THO i3 [TOCTaHOBOIO
Pamu Minictpis YPCP Bim 01.12.1990 p. Ne 357 [16], onHi€ro 3 (yHKITiH K0T OYI10 1 3THIITAETHCS
3IIMCHEHHS JIepKaBHOTO KOHTPOJIIO 3a SIKICTIO IPOBE/IEHHS arecTalii pooodnx Miclb 3a
YMOBAaMH Ipalli Ta X BiIHECEHHSIM 110 KaTeropii 31 IKiIJIMBUMH 1 BAKKUMH yMOBaMH Ipalli,
IO PO3YMIHHS KaTeropii «arecTamiss poOOYUX MICIh» CTAaBICHHS 3MIHMIOCS. 3MICT i€l
KaTeropii moyas (opMyBaTHCs OLTBIIIE Y BY3bKii HATIPABICHOCTI — 10 HET CTAJIN BiJTHOCHTHCS
SIK 10 KOJIEKTUBHOTO Ta IHAWMBIAyalbHOTO 3acO0y 3aXUCTY IpaBa IMpaIliBHUKIB y cdepi
3a0e3rnedyeHHs Oe3neyHux 1 370pOBUX YMOB IIpalli (3a pe3yJabTaTaMu SKOTo MpaniBHUKaM
HaJla€ThCs PABO Ha MIBroBe NEeHCiiHe 3a0e31eueHH s, 10JIaTKOBI OIlJIaqyBaHi BIAIYCTKH 32
po0OTY y IIKIAJIMBUX i BAXKKMX YMOBaX Mpalli Ta iH.). Y BKazaHill IOCTaHOBI, Ha JKaJlb, [1Ie HE
nependavaBcs 9iTKHHA NOPAIOK NPOBEICHHS TaKOi By3bKOHAIIPABICHOI 32 CBOIM 3MiCTOM
arecTamii poOoYNX MicIb 32 yMOBaMH Ipali Ha MiAMPHEMCTBAX 31 IKiIIUBUMH 1
HeOe3NeYHUMH BUPOOHNINMH (haKTOpaMHU.

Micns posnagy CPCP Ha moyarky 90-x pokiB XX CTONITTS €KOHOMiKa HE3aJIeKHOT
VkpaiHu BiJ IJIAHOBOI MOCTYIIOBO CTajla TpaHC(HOPMYBATUCS B PUHKOBY. barato BeNMKHX
MATIPUEMCTB, JIe YMOBH TIpalli Oyiy IIKiITHBUMH, BYKKAMH i HeOS3TIEUHUMH, TIPOCTOIOBAJH Y
3B’SI3KY 3 BiICYTHICTIO 3aMOBJICHB Ha IIPOYKIIi0, HEOOX1THOI CHPOBHHH i MaTepiaiB s i
BUPOOHHMIITBA. SIK HACTIIOK, pOOOTOIaBIII MacOBO MTOYATX HaJaBAaTH IpalliBHUKaM Oe30TIaTHI
BI/IITYCTKY 3 HE3aJIC)KHAMH BiJ] HHUX (TIPAIiBHUKIB) IPHYHHAM, IEPEBOIIIIA TPYIOBI KOJICKTHBI
Ha HENOBHUH poO0YHii 4ac i HEMOBHUH poOOUri THKICHB. HecTabiIbHICTh | Hee(peKTHBHICTh
PpOOOTH ITiAPHEMCTB ITpU3BeEa i 10 3HKEHHS PiBHS OS3IIEKH Ipalli, J0 MACOBOTO HEXTYBaHHS
PpoOOTOIABISIMYU BIMOT 3aKOHOABCTBA IPO OE3MEKYy, Tiri€Hy Iparli i BApOOHIYE cepeoBHUILE
(oo 3abe3IeueH s CIELOAATOM, 3aCO00aMH 1HAMBITyaJIbHOTO 3aXUCTY, HAIAHHS IOIaTKOBHUX
OIUIaYyBaHUX BiITycTOK To1IO). [locTano muTaHHS XpOHOMETPaxy poO0doro 4acy parliBHUKIB,
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3afHATHX Ha poOOTax 3i MIKIATUBUMH 1 BOKKAMH YMOBaMH IIpalli HA IMiIIIPHEMCTBAX 3
BiXWJICHHSM BiJl HOPMAIIBHOTO PSKUMY pOOOTH i PAaBHUIIFHOTO OOYUCIICHHS (PaKTHIHOTO
TPYAOBOTO CTaXYy, SIKMI HaJae IM MpaBoO Ha TEHCIi 32 BIKOM Ha MiIBIOBUX yMoBax. Bee 1e
00yMoBmIITO 3aKkpimieHHs y cT. 13 3akony Ykpainu «IIpo meHciiiHe 3abe3nedeHH [17]
MIOJIOXKEHB ITPO YMOBH NIPU3HAYEHHSI IIEHCIH 32 BIKOM Ha ITIIBIOBUX YMOBAX 3a PE3y/bTaTaMu
aTecTarii poOOYHX MiCIlb IPAIiBHHUKIB, 3ai{HATHX IIOBHII pOOOUHH ICHb HAa pOOOTAX 3 BAYKKIMH
1 IIKiJTIBEMH (3 0COOJIMBO BaKKUMH 1 IIKiJUTHBAMH ) YMOBAaMH TIPALIi BiIOBIIHO JI0 CITUCKIB,
3arBepmkeHnx Kabinetom MiHicTpiB Ykpaiau [18].

BigmosigHo o 3akory Ykpainu «IIpo neHciitHe 3a0e31meueH s, IPUHHSATO IIOCTAaHOBY
KaGinery MinictpiB Ykpainu «IIpo nopsiiok npoBeaeHHs arectatii poOouHX MiCllb 32 YMOBAMH
mpari» Bix 01.08.1992 p. Ne 442 [19] ra MeTomuuHi peKoOMeH Il /151 TPOBEICHHS aTecTarlil
pobouux micip 3a ymoBamu rpaii Bix 01.08.1992 p. [20], siki € YUHHUMH 1 HA CbOTOAHIIIHIH
JIeHb. 3a3HaYeHI TOKYMEHTH BU3HAYAI0Th OPraHi3aIlifo poOOTH 3 TIPOBEICHHS HA ITiIIIPHEMCTBAX
aTecrarii poOoYnX MicIp, OI[IHKK YMOB IIpali Ta peaji3allii mpaB TPyAANINX Ha ITBTH 1
KOMIICHCAITI1 3aJIe)KHO BiJl HASBHOCTI IIKIUTMBUX Ta HEOC3MEYHUX BUPOOHNIHX (PaKTOPIiB HA
pobouomy Miciri. Pe3ynbrati mpoBeaeHHs arecTanii poOOYMX MiCIlh 32 YMOBAMH IIpalli €
OCHOBOIO HE JIHIIIC IS BUPIIITYBaHHS [TMTAHb HAIAHHS [ICHCIH 3@ BIKOM Ha MiJIbIOBUX YMOBaX
BIAMOBIIHO 10 3akoHy Ykpainu «IIpo neHciiiHe 3a0e3rnedeHHsD, IHIHMX MUTBT Ta KOMIICHCAITIH,
a TaKOX 1 7151 pO3pOOKH, peali3anii opraHizaiifHiuX, TEXHIYHUX, eKOHOMIYHHUX Ta COIIaIbHIX
3aX071iB KOJIEKTUBHOTO JIOTOBOPY III0/I0 MOKPAIIEHHS YMOB TPYAOBOI JisIIbHOCTI HaliMaHMX
TIPAIiBHUKIB KOHKPETHOTO i IIIPHEMCTBA.

[Ticns npuHHATTS BKa3aHOTO IiI3aKOHHOT'O aKTy Y CBOil 3aKOHOTBOPYOCTI
3aKOHOJIaBELb BXKE 3aCTOCOBYE KaTEroOpiro «aTecTallisi poOOYMX MiICIb» Y OLIBII By3bKOMY
3Ha4YEHHI K 3aci0 KOJISKTMBHOTO Ta 1H/AMBIyaIbHOTO 3aXHCTY IIpaBa MpalliBHUKIB Ha Oe3neyHi
1310pOBi yMOBH Tpalli. 3a3HaueHE BUILTUBAE 31 CT. CcT. 13, 23 Tomro. 3akony Ykpainu «IIpo
OXOpOHY mpati» [21], B IKuX 3aKOHOIABEIh Iepe0adnB Taki 000B’ I3k poOOTONABIIS SIK:
1) oprani3oByBaTH IPOBEACHHS aTecTalii poOOYHX MiCIh Ha BiJIOBIIHICTH HOPMATHBHO-
MPaBOBUM aKTaM 3 OXOPOHH Mpalli; 2) BXUBATH 3a 11 MiACYMKaMH 3aXO0/IiB 10 YCyHEHHS
HeOe3NneYHNX 1 IKIAMBUX Ui 30pOB’st BUPOOHMYMX (akTopiB; 3) 3abe3nevyyBaTu
npariBHUKaM Ta/abo 1X mpencTaBHUKaM A0CTYII 10 iHpopMallii Ta JOKYMEHTIB, L0 MIiCTSTh
Pe3yNbTaTH aTecTallii poOOYnX MICIh Ta iH.

Ctit 3ayBayKHTH Y KOHTEKCTI TAHOTO IOCHIHKeHHS, 0 Y cT. 158 [an X1 «OxopoHa mparti»
K3nl1 Yipainu xo4a i mependagaeThest 000B’SI30K BIACHUKA 00 YIIOBHOBOXEHOTO HIM OpTaHy
BXKHBATH 3aXOJIiB III0JI0 MOJICTIICHHS 1 03[OPOBJICHHS YMOB Ipalli NPAI[iBHUKIB MUITXOM
3aIpOBAHKCHHS POIPECUBHUX TEXHOJIOTIH, JOCATHEHh HAYKH 1 TEXHIKH TOIIIO, OIHAK PO
HEOoOXI/THICTh POBEZICHHS arecTallii pOOOUHX MiCIIb 32 yMOBaMH ITpaLli, Ha JKaJlb, HE 3a3HaYa€ThCS.

Jaiti, B KOHTEKCTI JTaHOTO AOCIIHKEHHS, 3’ ICYEMO 3MiCT IIOHATTS aTecTallii pobodmnx
MICIIb 32 YMOBaMH Ipalli y BKa3aHOMY BHIIE By3bKOMY 3HAUCHHI Ha JOKTPUHAILHOMY i Ha
3aKOHOIaBYOMY PiBHI.

VY creniadpHIA IOPUIUIHIN JTITEPATYpl 3yCTPiYaeThCs NEKiTbKAa BU3HAYCHD IIHOTO
TIOHSTTS, 3aIIPOIIOHOBAHUX BYEHUMH TPYAOBOTO npasa. Tak, Ha xymky JI. I. JIazop, arecrartis
poOoUYNX MicIb 32 yMOBaMH TIparli — Iie IepioAUYHE BU3HAYCHHS BiAMIOBIAHOCTI pOOOYIHNX
MiCIIb TTEPEIOBOMY TEXHIKO-TEXHOJOTIYHOMY Ta OpraHi3amiifHO-eKOHOMIYHOMY DiBHIO,
TeXHiIi Oe3MeKH Ta yMOBaM HAJIC)KHOTO BUKOHAHHS IIPALIiBHIKOM CBOIX TPYIOBUX 000B’SI3KIB
[2, c. 68]. Ha Hamy 1ymKy, 3aITpOIIOHOBaHE BU3HAUYCHHS HE ITOBHICTIO PO3KPHUBAE iCTOTHO-
CYTT€BI O3HAKH LbOTO MOHATTS. [HITa HayKkoBelb-nipaBo3HaBels 1. . [IlamimmHa BBaXxkae, 110
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aTecTaist poOOYNX MiCIb Ma€ nepeadadaTi KOMIDICKCHY OLIHKY (paKTOpiB BUPOOHUIOTO
CepeoBHINa, TEXHIYHOTO PiBHA POOOYOro MicIs, XapaKTepy Ipalli Ha BiIIOBiTHICTH iX
XapaKTEePUCTHK CTaHapTaM Oe3NeKH Ipalli, CaHiTApHUM HOPMaM 1 MpaBHiIaM, a TaKOX
BCTaHOBJICHHS (PaKTOPIB i MPUYMH BHHUKHEHHS HECTIPUATINBHUX YMOB Tpati [3, ¢. 70]. Buena
BBaXKae, 110 MOTPIOHO IPOBOAMUTH aTECTAIliF0 pOOOYNX MiCIIb 32 yMOBaMH IpAaIli IIepiogNIHO
Ha BCIX ITIIIPHEMCTBAX HE3AIEKHO Bifl (GOPMH BIIACHOCTI Ta BUY iX MisTbHOCTI. CamMe aTecTamis
poOoUHX Miclb, Ha 11 JYMKY, € 0a30BOIO ISl BU3HAYCHHS BUPOOHUYIHX PU3HKIB A TPABOBOTO
pETYIIOBaHHS COLIAaJbHOTO CTPaxyBaHHS BiJl HEIACHOTO BHUIAJKy Ha BHPOOHHITBI Ta
npo¢eciiHOTo 3aXBOPIOBAaHHSI (Ha HAIII ITOTJISA, TaKa iCTOTHO-CYTTEBA O3HAaKa 000B’ I3KOBO
MTOBWHHA BiToOpakaTHC 1 B JamminapHii nediHimii JociHKyBaHOTO TOHATTA). BBaxkaemo, 1o
1141 TIPaBOBA MO3HUIIIs 3a3HAYCHUX BUCHHX B IIIJIOMY € BIPHOIO, aJIe MOXKJIIMBO BUMArae AesKuxX
YTOYHEHb, BPAaXOBYIOUH PO3BHUTOK 3aKOHOJABCTBAa y cdepi Oe3mekwu, TirieHu mpari i
BUPOOHMYOTO CEpeAOBHINA W COLIANBHOTO CTPAaXyBaHHS BiJl HEHNIACHOTO BHUIAAKY Ha
BHPOOHHUIITBI i IPOQECiHHOTO 3aXBOPIOBAHHS.

Tak, BapTO 3ayBakMTH, L0 Y 3aKOHOIABCTBI MPO 3arajbHOO0OB’3KOBE JIEpIKaBHE
coIliabHEe CTpaxyBaHHS Bill HEIIACHOTO BHITAJIKy Ha BUPOOHHWITBI Ta mpodeciiiHoro
3aXBOpIOBaHHA, a caMe y 3akoHi Ykpainu «IIpo 30ip Ta 00Nk €IMHOTO BHECKY Ha
3araJibHO000B’I3KOBE JIep)KaBHE colliaibHe cTpaxyBaHHs» Big 08.07.2010 p. Ne 2464-VI [22],
3aKOHOJaBEllb BUKOPUCTOBYE 3aMiCTh TEPMIHY «BUPOOHHYHI PU3HK» TEPMiH «11podeciitHuii
pu3uk». CaMe MPUHANEKHICT MIAIPUEMCTBA IO TIEBHOTO KJIACy MPOMECiifHOTO PU3HKY €
BH3HAYAJBHOIO I PO3MIpPY HOTO CTPaxoBOTO Tapudy B COIaJFHOMY CTpaxyBaHHI Bif
HEII[ACHOTO BHIIA Ky Ha BUPOOHHUIITRI 1 mpodeciiiHoro 3axBoproBanHst. Ha Harl omisi, OIiIbHO
Oy110 0 1 B eQiHiLIii TOHATTS «arecTailisi pOOOYMX MICIIb 32 yMOBaMHU Ipalli» BUKOPHCTOBYBATH
came TOH TepMiH, 10 3aKPIIICHNH Y YHTHHOMY 3aKOHOZIaBCTBI.

Jami mpoBexeMo HoCTiIKEeHHS 3MiCTOBHOTO HATTOBHEHHS TIOHSITTS aTecTallii pooodnx
MICITh 32 YMOBaMH TIpalli y BKa3aHOMY BHIIE BY3bKOMY PO3yMiHHI Ha 3aKOHOJABYOMY PiBHI.
Binpasy 3ayBaxumo, o Hi B K3nll Ykpaiuu, vi B 3akoHi Ykpainu «IIpo oxopoHy mnpatti», Hi
B nipoekTi TpynoBoro kopekcy Ykpainu [23], Ha kaib, He 3aKpIIUTIOeThCS AeiHiis MOHTTS
«arecrarlis poO0YHX MiCIIb 32 YMOBaMH IIPALLi», 110 MPHU3BOUTH JI0 IUTYyTAaHUHH Y OHATIHHOMY
amapari TpyZoBOTO IpaBa, 10 TEPMIHOJIOTIYHIX YCKIaJHEHb IIPH pO3poO0Ii HOPMAaTHBHO-
MIPaBOBHX aKTiB y cpepi Oe3meku, TirieHu mpaii i BupoOHI4Ioro cepenpoBumia. [Ipore oro
nedininis mependadena y Merommaanx pexomeHmamnisax i 01.09.1992 p., mpo siky 3a3Haganocs
BUILE. 32 UM JOKYMEHTOM, aTecTallis poOo4rX MiCIib 32 YMOBaMH Ipalli — e KOMILJIEKCHA
OIliHKA BCiX (paKTOPiB BUPOOHMUYOTO CEPEIOBHIIA 1 TPYIOBOTO MPOIIECY, CYIMYTHIX COLIAIbHO-
€KOHOMIYHHX (DaKTOpIB, SIKi BILTMBAIOTH HA 3J0POB’s 1 [Ipalie3aTHICTh MpalliB-HHUKIB Y TpoLeci
TPyHOBOi AisuTbHOCTI. Ha Ham morisiz, Bkazana nediHimis He BiqoOpaxae IesKi BayKIIMBl 03HAKH
aTecTamii poO0oYnX MicIlh 32 YMOBaMH Tpari (03HaKa, 10 ITOB’ I3aHa 3 OJHUM 13 BaXKIIMBUX
3aBIOaHb il MPOBEACHHS — OIIHKOIO PiBHS BIUIMBY MPOQeCiifHOro pu3uKy Ha MpaIliBHUKA,
03HaKa CTOCOBHO TOT'0, Ha SIKUX I IPHEMCTBAX i CJIiJl TPOBOIUTH Ta iH.

Taxum yuHOM, TIpontoHyeMo BHecTH B [aBy XI «Oxopona mpamni» yuaHOr0 K3ml1
Vxpainn i1 ['maBy [X «OxopoHa mpari» mpoekty TpyaoBoro kofekcy YKpaiHu OKpeMy HOpMY-
Ie(iHIIIFo MOHATTS «aTecTallis poOoINX MiCITh 32 YMOBaMH TIpAIli» y HOTO CYyTO Y BY3bKOMY
po3yMiHHI. A caMe: aTecTallisi poOOYHX MicIIb 32 YMOBaMH MpaIli — I1e KOMIDIEKC 3aXOiB 3
imeHTHdIKAMI] MOTEeHIIHHO WKiMBUX 1 (a00) HeOe3meuHnX (HakTOpiB BUPOOHUIOTO
CepeNoBHINa 1 TPYAOBOTO IMPOIECy H OIIHKK PiBHSA BIUIUBY MPOQECIHHOTO PHU3UKY Ha
MpaliBHUKA 3 ypaxyBaHHSIM BiAXWICHHS iX (DAKTMYHUX 3HAYCHD BiJl BCTAHOBICHUX
3aKOHOIaBCTBOM IIpo Oe3IeKy, TirieHy mpaitli i BEpoOHUYE CepeaOBHUIIIE, 0 MTEPIOANIHO 1
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TMTOCJTiTOBHO IMPOBOIUTHCS Ha BCIX ITiAIPHUEMCTBAX HE3aJICKHO BiZ POPMH BIACHOCTI Ta BUILY
X IiSUTBHOCTI, pe3y/bTaTaMu IPOBEICHHS SIKUX € po3po0Ka Ta peai3aris ITaHy 3aX0/iB 00
TIOJINIIEHHS YMOB TIpalli Ha poOOYHX MICIISIX, BA3HAYCHHS ITpaBa MpaliBHAKA Ha TICHCIIO 32
BIKOM Ha MIBIOBHX YMOBAaX, Ha IOJATKOBY BIAITYCTKY 3a poOOTy y MIKiAIuBUX i (a00)
HeOe3MmeyHNX yMOBax Ipalli Ta iHIIX COIiaIbHO-TPYIOBHX IIPaB.

Bce suwjesuxnadene 00360.15€ 3pobumu Hacmynni 6ucHo6ku. Busieneno icmopuuni
(npagosi, 0eprcagHo-NONTMUYHI, COYIATbHO-eKOHOMIYHI, HAYKOBO-MEXHIYHI, OpeaHi3ayitiHi
ma iH.) nepedyMo8u GNPOBAONCEHHS HA YKPAIHCbKUX NIONPUEMCINEAX NepioOUYHOL
amecmayii pobouux micysv ax 3a uacie CPCP, maxk i nio uac icHysanus He3anedxicHoi Yxpainu,
00CIOHCEHO ICMOMHO-CYMMEBL O3HAKU NOHAMMA amecmayii podouux micysb K Kamezopii
mpyo0080o2o npasa 6 WUpoKoMy po3yMiHHI Ul Y 8Y3bKOMY (AK Oicuil 3acib KOJIeKMueHo2o
ma iHOu8i0yanbHO20 3aXUCmy npasa npayieHuxKie Ha Oesneky npayi).

Pesynberatn, orpuMaHi miJ 9ac mMbOTO JOCIHIIHKCHHS MOXXYTh OyTH BUKOPHCTaHI
JIOCITIJHAKaMH TIPH BUSIBIICHHI TPOOJIEM ITPaBOBOTO PETYIIIOBAHHS 3a0€311€UCHHS Oe3MIeTHIX
1 3I0POBHX YMOB TIpaIli PaI[iBHUKIB Y TOAAJIBIIOMY.
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O. B. Hikonvcoka

JIOLEHT Kadepu KOHCTUTYLIHHOTO 1 MiX)KHaPOJIHOT'O ITpaBa
JIOHEeUbKOTO HalliOHAJIBHOTO YHIBEPCHUTETY,

KaHJl. OpU. HayK, JOLIEHT

YIIOBHOBAKEHHUHN BEPXOBHOI PAJIU YKPAIHM 3 IIPAB
JIOAUHU Y MEXAHI3MI 3AXHCTY IIPAB I CBOBO/JI JIIOJUHHA
TA TPOMAISTHUHA

Kmouosi cnosa: ombyocman, npasa ma c80600u N0OOUHU | 2POMAOAHUHA, AKMU
peazysanns Ynosnosasicenozo Bepxoenoi Paou Ykpainu 3 npas moounu, HayioHaibHuil
NPeseHMUGHU MEXAHIZM, WOPIUHI Ma cneyiaibii 00nosidi Ynosnosacenoz2o.

YnoBHOBaxkeHH# BepxoBHO1 Panu Yikpainu 3 paB JTIONUHA — [1e HOBUI iIHCTUTYT JJIS
HaliOHAIBHOI IPAaBOBOI CHUCTEMH YKpaiHH, 1€ 3 4acy 3100y TTs HE3aJIEKHOCTI BiOYBa€ThCS
(hopMyBaHHS MEXaHI3MY 3aXHCTY MPAaB JTIOAWHH, HEOOX1THOTO I HOOYIOBH AEMOKPATHYHOT,
COIiaNIbHOI Ta MPaBOBOI JepKaBu. Bu3HaueHHs MicUs iHCTUTYTY OMOyACMaHa B CHCTEMI
3aXMCTY MpaB JIOIUHN B YKpaiHi Ma€e Ba)XXJIMBE TCOPETHUYHE 1 IpakTUYHE 3Ha4deHH:. Lle, B

© O. B. Hikotbcoka



